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PLANNING & DEVELOPMENT COMMITTEE — APRIL 29, 2013

CALL TO ORDER

DECLARATIONS OF (DIRECT OR INDIRECT) PECUNIARY INTEREST

MATTERS TO BE CONSIDERED

1.

Proposed Amendments to the City of Mississauga Telecommunication
Tower/Antenna Facilities Protocol
File: EC.19-TEL

Removal of the “H” Holding Symbol from Zoning By-law 5500, 2021-2041 Cliff
Road, Northeast corner of North Service Road and Cliff Road, Part of Block 13,
Registered Plan B-27

Owner: Gemini Urban Design (Cliff) Corp.

Applicant: Weston Consulting Group Inc. (Ward 7)

File: H-OZ 12/002 W7

Appeal to the Ontario Municipal Board — Committee of Adjustment Decision on
Minor Variance Application ‘A’ 050/13 W11, Anjuman-E-Fakhri, 1605 Argentia
Road and 0 Campobello Road, South of Derry Road West and west of
Mississauga Road

File: ‘A’ 050/13 W11

ADJOURNMENT
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DATE: April 9, 2013

TO: Chair and Members of Planning and Development Committee
Meeting Date: April 29, 2013

FROM: Edward R. Sajecki
Commissioner of Planning and Building

SUBJECT: Proposed Amendments to the City of Mississauga
Telecommunication Tower/Antenna Facilities Protocol

RECOMMENDATION: 1. Thatthe Report dated April 9, 2013 from the Commissioner of
Planning and Building entitled "Proposed Amendments to the
City of Mississauga Telecommunication Tower/Antenna
Facilities Protocol", be received for information.

2. That the revised "City of Mississauga Telecommunication
Tower/Antenna Facilities Protocol" dated April 2, 2013,
attached as Appendix 2 to the Report dated April 9, 2013, from
the Commissioner of Planning and Building entitled "Proposed
Amendments to the City of Mississauga Telecommunication
Tower/Antenna Facilities Protocol", be adopted to replace the
"City of Mississauga Telecommunication Tower/Antenna
Facilities Protocol" dated November 13, 2012.

3. That the City of Mississauga advise Industry Canada that the
City has considered the Federation of Canadian Municipalities
and Canadian Wireless Telecommunications Association joint
protocol template and request Industry Canada to amend their
Client Procedures Circular 2-0-03, Issue 4,
Radiocommunication and Broadcasting Antenna Systems, to
reflect local consultation requirements contained in the joint
protocol template, including consultation for tower proposals
less than 15 m (49.2 ft.) in height.
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Planning and Development Committee -2- _ April 9, 2013
REPORT _ ¢ Industry Canada's local consultation process is summarized,
HIGHLIGHTS: o The purpose of the Federation of Canadian Municipalities and

Canadian Wireless Telecommunications Association joint
protocol template is outlined;
e Comparison of the FCM template with the City's existing
protocol; and ’
¢ Proposed amendments to the City's existing protocol are
outlined. ‘

BACKGROUND: In June 2012, the Federation of Canadian Municipalities (FCM)
established an antenna tower working group consisting of FCM
staff and municipal staff from across Canada, including a
representative from the City of Mississauga Planning and Building
Department. The purpose of this working group was to discuss
current challenges related to tower siting, share best practices and
provide technical input into the development of a FCM protocol
template.

On December 12, 2012, Council adopted a revised
Telecommunication Tower/Antenna Facilities Protocol, setting out
the notification and consultation process for proposed
telecommunication towers, where the tower is not excluded from
consultation.

On February 28, 2013, FCM announced a new protocol template
that was developed in partnership with the Canadian Wireless
Telecommunications Association (CWTA). With the release of the
FCM and CWTA joint protocol template ("template™), Planning
and Building Department staff evaluated and compared the
template with the City's recently adopted protocol.

COMMENTS: Industry Canada

Industry Canada, a federal government agency, regulates towers
under the federal Radiocommunication Act and makes all final
decisions to approve their location. ' Industry Canada's document
titled "Client Procedures Circular 2-0-03, Issue 4,
Radiocommunication and Broadcasting Antenna Systems" (CPC)
outlines the process that must be followed by proponents seeking to
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install or modify towers. As part of this process, proponents are
required to consult with the municipality and public, where
applicable, by following local consultation protocols established by
the municipality. Industry Canada has a guide to assist
municipalities in developing protocols. Any protocols established
by municipalities should be harmonized with Industry Canada's
rules and standards that are outlined in their documents.

FCM and CWTA Joint Protocol Template

The purpose of the template is to provide municipalities across
Canada with a tool to develop customized ‘protocols for the siting
of towers within their municipality, while taking into account the
jurisdiction of the federal government. The template is intended to
be a resource mainly for municipalities that do not have an
established protocol and that are seeking to develop a protocol, or
municipalitiés that are planning to update an established protocol.
The template is attached as Appendix 1.

Contrary to media reports, the template is not a national protocol
released by Industry Canada. It should be noted that Industry
Canada has not amended their regulating CPC document to reflect
the consultation requirements contained in the template to date, and
have indicated that at this time, they do not intend on making any
amendments. |

The template establishes a more intensive consultation process than
Industry Canada's default consultation process by addressing the
need for increased communication, including notification, public
consultation and collaboration between municipalities and wireless
carriers regarding the location and visual aesthetics of proposed
tower facilities. Furthermore, the template is intended to address
the limitations of existing federal regulations, which do not require

notification or consultation for tower proposals less than 15 m
(49.2 ft.) in height.

Location, design and procedural examples are provided in the
template that should be carefully examined by municipalities, as
some examples are better suited to urban, suburban or rural
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municipalities. As such, a protocol should reflect local
circumstances and preferences. Some of the exainples are best
practices that were shared through the FCM antenna tower working
group, which include provisions from the City's protocol, such as:

a) Redundant tower facilities;

b) Preferred locations that maximize the distance from residential
areas; and

¢) Requesting the proponent to carry out supplementary public
consultation in some cases.

Comparison of Template and City's Protocol

The template is comparable to the City's existing protocol with
respect to the overall notification and consultation process, and
location and design preferehces. However, the City's existing
protocol has more rigorous public notification and consultation
requirements, including the involvement of the local Member of
Parliament in the process.

Key Differences

Proposed Towers less than 15 m (49.2 ft.) in height

FCM: ,

The municipality may request the proponent to undertake all or part
of the preliminary consultation, formal submission and/or public
consultation for proposed towers less than 15 m (49.2 ft.) in height.
The municipality and proponent must mutually agree on a possible
consultation process.

Mississauga: .

The proponent must notify the City of proposed towers less than
15 m (49.2 ft.) in height through the Confirmation of Exclusion
process. The protocol does not request proponents to undertake
formal submission and/or public consultation for proposed towers
less than 15 m (49.2 ft.) in height. It should be noted that proposed
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towers less than 15 m (49.2 ft.) in height are still excluded from
municipal and public consultation by Industry Canada. Therefore,
the municipality can only request the proponent to undertake the
applicable consultation requirements.

Statement of Concurrence or Non-Concurrence

FCM:

The template concludes with a statement of concurrence or non-
concurrence to be issued by the municipality at the end of the
consultation process.

Mississauga:

The protocol concludes with a letter of comment that may indicate
that the consultation process has been concluded or that there are
objections to the proposal. The purpose of the City's letter of
comment is to accurately reflect the City's role as a commenting
agency and not a regulating and deciding body.

Proposed Amendments to the City's Protocol

There have not yet been any formal tower requests processed under
the existing protocol, including the Confirmation of Exclusion
process for excluded towers. As such, staff recommend only minor
changes to the protocol in order to further address concerns with
proposed towers less than 15 m (49.2 ft.) in height and redundant
towers. The minor changes will also provide greater predictability
and transparency for proponents. The recommendations are
reflected and shaded grey in the Proposed Revised Protocol
attached as Appendix 2.

The minor changes are:
1. New definition for "residential areas" in order to clarify that it
includes mixed land uses (i.e. commercial use at-grade with a

residential dwelling unit(s) above).

2. Clarification that any additional increase in height to an
existing tower that was previously excluded from the
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FINANCIAL IMPACT:

CONCLUSION:

consultation process, will be subject to the consultation
process. '

3. New provision that the City may request proponents to
undertake some or all consuitation requirements for both tower
proposals less than 15 m (49.2 ft.) in height and any additions
to existing towers which are located in a residential area or
within 120 m (393.7 ft.) of a residential area.

4. Clarification that during or after a preliminary consultation
meeting, the City will provide the proponent with an
information package outlining the City's preferences and
requirements before submitting a formal tower request.

5. Clarification that the City will determine a complete or
incomplete tower request within five working days of receipt
of the request.

6. Clarification that the City may request the operator of a
specific tower to confirm whether the tower is still required to
support their telecommunication network.

Fees and Staff Resources

No changes to the City's General Fees and Charges By-law will be
necessary resulting from the proposed revised protocol. Staff will
monitor the implications on staff resources resulting from the
proposed revised protocol and the volume of tower requests and
exclusions.

It is estimated that approximately 4 to 6 tower requests and 6 tower
exclusions will be submitted each year. The estimated yearly cost
recovery revenue would be approximately $16,000.00 to
$26,000.00 and $1,800.00, respectively.

The proposed revised protocol is in line with the template. The
minor changes in the proposed revised protocol will provide greater
clarity and incorporate additional best practices that will further
address local circumstances, including land use preferences and
residents' concerns.
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ATTACHMENTS: - Appendix 1: FCM and CWTA Joint Protocol Template
Appendix 2:  Proposed Revised Protocol dated April 2, 2013

CAx L. .

Edward R. Sajecki
Commissioner of Planning and Building

Prepared By: Timothy Lee, Planner, Planning Services Centre

&\PLAN\DEVCONTL\GROUP\WPDATA\PDC\EC 19-TEL FCM-CWTA Joint Protocol Template 2.docx\ISM.fw
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PURPOSE:

(TO BE REMOVED FROM FINAL PROTOCOL).

The purpose of this protocol template is to provide Municipalities with a tool to develop
customized protocols for the siting of Antenna Systems within their Municipality.

As the template was developed jointly by the FCM and the CWTA, and is consistent with
Industry Canada rules on Antenna System consultations, its use should result in consistent

and predictable Antenna System siting protocols. This template encourages the development
of local protocol guidelines that fully express the Municipality’s location and design preferences.
It is desirable for protocols to highlight local knowledge and expertise by suggesting preferred
sites in all zoning designations and community development plans, including in Residential
Areas, as well as design and screening preferences.

Additionally, all examples of local customization provided in the Appendix are endorsed by
the wireless industry as being reasonable and practical components of an antenna siting
protocol. Some of these examples are better suited to urban, suburban or rural Municipalities,
depending on the Municipality from which they derive, but they serve as ‘best practices’ and
should be considered by Municipalities as they examine options for developing their own local
protocols. Municipalities should remove all items from this template that are not relevant
considering its municipal policies and preferences before finalizing its protocol.

The following sections set out recommended language that may be adopted or adapted
by Municipalities wishing to develop a customized protocol in a manner that reflects
local circumstances.
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Section 1

- OBUJECTIVES

The objectives of this Protocol are:

M

@

&
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(6)

To establish a siting and consultation process that is harmonized with Industry

Canada’s Radiocommunication and Broadcasting Antenna Systems Client Procedures
Circular (CPC-2-0-03) and Guide to Assist Land-use Authorities in Developing Antenna
Siting Protocols for reviewing land use issues associated with Antenna System siting
proposals;

To set out an objective process, criteria and guidelines that are transparent, consistent
and predictable for the evaluation of Antenna System siting proposals that:
a. Minimize the number of new antenna sites by encouraging co-location;
b. Encourage designs that integrate with the surrounding land use and public realm;
c. Establish when local public consultation is required; and
d. Allow Industry Canada and the communications industry to identify and

resolve any potential land use, siting or design concerns with the Municipality

at an early stage in the process.

To provide an expeditious review process for Antenna System siting proposals;

To establish a local land use consultation framework that ensures the Municipality and
members of the public contribute local knowledge that facilitates and influences the
siting - location, development and design (including aesthetics) - of Antenna Systems
within municipal boundaries;

To contribute to the orderly development and efficient operation of a reliable, strong
radiocommunication network in the Municipality; and

To provide the Municipality with the information required to satisfy the requirements
of Industry Canada regarding local land use consultation, resulting in an informed
statement of concurrence, concurrence with conditions, or non-concurrence from
the Municipality to Industry Canada at the end of the process.



Section 2

 JURISDICTION

INDUSTRY CANADA: Under the Radiocommunication Act, the Minister of Industry has sole
jurisdiction over inter-provincial and international communication facilities. The final decision to
approve and licence the location of Antenna Systems is made only by Industry Canada. In June
2007, industry Canada issued an update to its Radiocommunication and Broadcasting Antenna
Systems Client Procedures Circular (CPC-2-0-03) which outlines the process that must be fol-
lowed by Proponents seeking to install or modify Antenna Systems, effective January 1, 2008!

Industry Canada also requires that Proponents intending to install or modify an Antenna System
notify and consult with Municipality (Land Use Authority), and the local community within a
Prescribed Distance from the proposed structure. Industry Canada also published a Guide to
Assist Land-use Authorities in Developing Antenna Siting Protocols in January 2008, stating that
it “considers that the Municipality’s and local residents’ questions, comments and concerns are
important elements to be considered by a Proponent seeking to install, or make modifications
to, an antenna system.” The CPC also establishes a dispute resolution process to be used where
the Proponent and Municipality have reached an impasse.

ROLE OF THE MUNICIPALITY: The ultimate role of the Municipality is to issue a statement of
concurrence or non-concurrence to the Proponent and to Industry Canada. The statement con-
siders the land use compatibility of the Antenna System, the responses of the affected residents
and the Proponent’s adherence to this Protocol. The Municipality also guides and facilitates the
siting process by:

. Communicating to Proponents the particular amenities, sensitivities, planning priorities
and other relevant characteristics of the area;

. Developing the design guidelines for Antenna Systems contained in Section 6 of this
Protocol; and

. Establishing a community consultation process, where warranted.

1 For additional information regarding Industry Canada’s mandate and the application of its authority in the wireless
telecommunications process, please consult Industry Canada's Spectrum Management and Telecommunications
Sector at http://ic.gc.ca/spectrum.



By working with Proponents throughout the siting process, beginning with preliminary
notification and the site investigation meeting, the Municipality seeks to facilitate Antenna
System installations that are sensitive to the needs of the local community.

ROLE OF THE PROPONENT: Proponents need to strategically locate Antenna Systems to
satisfy technical criteria and operational reguirements in response to public demand.
Throughout the siting process, Proponents must adhere to the antenna siting guidelines
in the CPC, including:

. Investigating sharing or using existing infrastructure before proposing new
antenna-supporting structures (consistent with CPC-2-0-17 Conditions of Licence
for Mandatory Roaming and Antenna Tower and Site Sharing and to Prohibit
Exclusive Site Arrangements) ;

. Contacting the Municipality to determine local requirements regarding Antenna
Systems; and

. Undertaking public notification and addressing relevant concerns as is required
and appropriate.

OTHER FEDERAL LEGISLATION: Proponents additionally must comply with the following
federal legislation and/or regulations, where warranted:

. Health Canada’s Safety Code 6 - Limits of Human Exposure to Radiofrequency
Electromagnetic Fields in the Frequency Range from 3 KHZ to 300 GHZ -
Safety Code 6 (2009)?

. The Canadian Environmental Assessment Act;, and

. NAV Canada and Transport Canada’s painting and lighting requirements
' for aeronautical safety.

2 The Municipality does not assess any submission for an Antenna System with respect to health and radiofrequency
exposure issues or any other non-placement or non-design related issues. Any gquestions or comments the public may
wish to make regarding health issues related to cell phones, cell towers and radiofrequency exposure guidelines (Safety
Code 8) should be directed to Health Canada on-line at healthcanada.gc.ca and to the Proponent's representative.



Section 3

DEFINITIONS |

ANTENNA SYSTEM: an exterior transmitting device - or group of devices - used to receive
and/or to transmit radio-frequency (RF) signals, microwave signals, or other federally-licenced
communications energy transmitted from, or to be received by, other antennas. Antenna
Systems include the antenna, and may include a supporting tower, mast or other supporting
structure, and an equipment shelter. This protocol most commonly refers to the following

two types of Antenna Systems: )

1. Freestanding Antenna System: a structure (e.g. tower or mast) built from the ground
for the expressed purpose of hosting an Antenna System or Antenna Systems;

2. Building/Structure-Mounted Antenna System: an Antenna System mounted on an
existing structure, which could include a building wall or rooftop, a light standard,
water tower, utility pole or other.

CO-LOCATION: the placement of antennas and equipment operated by one or more
Proponents on a telecommunication Antenna System operated by a different Proponent,
thereby creating a shared facility.

COMMUNITY SENSITIVE LOCATIONS: land on which the siting of new Antenna Systems

is discouraged, or requested to be stbject to greater consultation than otherwise dictated by
the standard protocol. Such locations may be defined in local zoning bylaws, community plans,
or statutory plans.

DESIGNATED COMMUNITY ASSOCIATION: area- or neighbourhood-specific group that is
recognized by the Municipality.

DESIGNATED MUNICIPAL OFFICER (AND HIS OR HER DESIGNATE): the municipal staff
member(s) tasked with receiving, evaluating and processing submissions for telecommunication
Antenna Systems. The Designated Municipal Officer’'s name and contact information is provided
in the Antenna System Siting Flowchart provided in this protocol.



ELECTED MUNICIPAL OFFICIAL: the political leader of the demarcated area of the
Municipality (e.g. ward) in which the Antenna System is proposed.

HERITAGE STRUCTURES/AREAS: buildings and structures (e.g. monuments) or areas/
neighbourhoods receiving a heritage designation by the Municipality.

MUNICIPAL DEPARTMENTS: branches of municipal government that administer public
services and are operated by city staff.

OTHER AGENCIES: bodies (e.9. boards or commissions) that administer public services but
are not operated or staffed by the Municipality.

PRESCRIBED DISTANCE: [TO BE DETERMINED BY THE MUNICIPALITY?], measured
horizontally from the base of the proposed Freestanding or Building/Structure-Mounted
Antenna System.

PROPONENT: a company or organization proposing to site an Antenna System (including
contractors undertaking work for telecommunications carriers) for the purpose of providing
commercial or private telecommunications services, exclusive of personal or household users.4

RESIDENTIAL AREA: lands used or zoned to permit residential uses, including mixed
uses (i.e. where commercial use is permitted at-grade with residential apartments/
condominiums above).

% Industry Canada recommends in the CPC a distance of three times the height of the proposed tower. Other existing
municipal protocols have adopted a range of prescribed distances, e.g. six times the height of the proposed tower,
a minimum of 100 metres, a minimum of 120 metres.

4 The Municipality may wish to apply this Protocol to amateur radio operators or, afternatively, introduce a separate
review process for amateur radio installations.



Section 4

~_EXCLUDED
 STRUCTURES

This section outlines the criteria for identifying Antenna Systems excluded from the consultation
process by Industry Canada, the need to consider local circumstances for all exempt structures,
and the process for Proponents to notify and discuss proposed exempt structures with the
Municipality. Depending on the type of Antenna System proposed and the proposed system’s
proximity to discouraged locations (i.e. within the Prescribed Distance from the nearest Residen-
tial Area), structures typically excluded by Industry Canada may be required to follow all or part
of the pre-consultation, proposal submission and public consultation identified in this protocol.’

4.1 EXEMPTIONS FROM ANTENNA SYSTEM SITING PROPOSAL REVIEW AND
PUBLIC CONSULTATION

For the following types of installations, Proponents are generally excluded by Industry Canada
from the requirement to consult with the Municipality and the public, but must still fulfill the
General Requirements outlined in Section 7 of the CPC:

Q) New Antenna Systems, including masts, towers or other antenna-supporting structure,
with a height of less than 15 metres above ground level except where required by the
Municipality as per Section 4.2.2;

2 Maintenance of existing radio apparatus including the Antenna System, transmission
line, mast, tower or other antenna-supporting structure;

3 Addition or modification of an Antenna System (including improving the structural
integrity of its integral mast to facilitate sharing), the transmission line, antenna-
supporting structure or other radio apparatus to existing infrastructure, a building,
water tower, etc., including additions to rooftops or support pillars, provided:

a) the addition or modification does not result in an overall height increase above
the existing structure of 25% of the original structure’s height;

b) the existing Antenna System is at least 15 metres in height5; and

¢) the existing Antenna System has not previously been modified to increase
its original height by 25%;”

& Any modifications or additions to existing Antenna Systems 15 metres or less in height that would extend the height of
the existing antenna above 15 metres will be subject to the consultation process as applicable.

7 The exemption for modifications or additions that increase the height of the existing system by 25% or less applies
only once, Subsequent modifications or additions to the same structure will be subject to the consultation process
as applicable.



Y Maintenance of an Antenna System’s painting or lighting in order to comply with
Transport Canada’s requirements; and

) Installation, for a limited duration (typically not more than 3 months), of an Antenna
System that is used for a special event, or one that is used to support local, provincial,
territorial or national emergency operations during an emergency, and is removed
within 3 months after the emergency or special event®

The CPC also states that: Individual circumstances vary with each Antenna System installation
and modification, and the exclusion criteria above should be applied in consideration of local
circumstances. Consequently, it may be prudent for the Proponents to consult the Municipality
and the public even though the proposal meets an exclusion noted above, Therefore, when
applying the criteria for exclusion, Proponents should consider such things as:

. the Antenna System’s physical dimensions, including the antenna, mast, and tower,
compared to the local surroundings;

. the location of the proposed Antenna System on the property and its proximity
to neighbouring residents;

. the likelihood of an area being a Community-Sensitive Location; and

. Transport Canada marking and lighting requirements for the proposed structure.

4.2 NOTIFICATION AND MUNICIPAL REVIEW OF EXEMPT ANTENNA SYSTEMS

Notwithstanding Industry Canada’s exemption criteria for certain Antenna Systems,
Municipalities should be informed of all new Antenna System installations within their
boundaries so they can:

. Be prepared to respond to public inquiries once construction/installation has begun;
. Be aware of site Co-location within the Municipality;

. Maintain records to refer to in the event of future modifications and additions; and

. Engage in meaningful dialogue with the Proponent with respect to the appearance of

the Antenna System and structure prior to the Proponent investing in full design.

Therefore, Proponents are required to undertake the following steps for all exempt Antenna
System installations before commencing construction.

8 The Municipality may grant, upon request, additional time for the removal of Antenna Systems used for a special event

or emergency operation.
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4.2.1 Building/Structure-Mounted Antenna System:

The Proponent will in all cases provide the following information for all new Antenna Systems or
modifications to existing Antenna Systems that are mounted to an existing structure, including
(but not limited to) a building/rooftop, water tower, utility pole or light standard:

m The location of the Antenna System (address, name of building, rooftop or wall
mounted, etc.);

@) Description of proposed screening or stealth design measures with respect to the
measures used by existing systems on that site and/or the preferences expressed
in Section 6;

3 The height of the Antenna System;

4 The height of any modifications to existing systems.

The Municipality may notify the Proponent of any inconsistency with the preferences and sensi-
tivities expressed in Section 6 and the parties will work towards a mutually agreeable solution.

4.2.2 Freestanding Antenna Systems and additions to Freestanding Antenna Systems:

The Proponent will confirm to the Municipality that the Freestanding Antenna System to be
erected, or an addition to an existing Freestanding Antenna System as defined in Section 4.1(3),
meets the exclusion criteria in Section 4.1 by providing the following:

m The proposed location, including its address and location on the lot or structure;

)] A short summary of the proposed Antenna System including a prelirﬁinary set of
drawings or visual rendering of the proposed system; and

(3) . A description of how the proposal meets one of the Section 4.1 exclusion criteria.

The Municipality will review the documentation and will contact the Proponent where there is a
site-specific basis for modifying the exemption criteria based on the preferences and sensitivities
expressed in Section 6 of this Protocol. In such cases, the Municipality and the Proponent will
work toward a mutually agreeable solution, which may include the Municipality requesting the
proposal be subject to all or part of the pre-consultation, proposal submission and public con-
sultation process defined in Sections 5, 7 and 8 of this protocol, as applicable, concluding with

a letter of concurrence or non-concurrence. :
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Proponents should anticipate that the Municipality will request that all proposals for new
Freestanding Antenna Systems and additions to existing Freestanding Antenna Systems
that are proposed within the Prescribed Distance from the nearest Residential Area be
subject to the pre-consultation, proposal submission and public consultation process.
For this reason, Proponents are strongly encouraged to initiate this process before
investing in a final design or site.

4.3 EXEMPTIONS FROM PUBLIC CONSULTATION ONLY

In addition to Industry Canada’s basic exemptions listed in subsection 4.1, the following types
of Antenna Systems are exempt from the public consultation requirement by the Municipality:

Q)] New Antenna Systems which will be located outside the Prescribed Distance’
(as identified in Section 3) from the nearest Residential Area. ’

2 Notwithstanding subsection (1) above, the Municipality may, on a case-by-case basis,
exempt a Proponent from all or part of the consultation requirements under Section 8
of this Protocol.? For example, exemptions may be granted where the proposed
location is separated from a Residential or Heritage area or structure by an arterial
roadway, and/or is buffered by substantial tree cover, topography, or buildings.

4.4 SITING ON MUNICIPAL-OWNED PROPERTIES

Any request to install an Antenna System on lands owned by the Municipality shall be made to
the appropriate official dealing with municipal properties, in accordance with Municipal policy®

®  For example, a Municipality may decide to exclude certain proposals from the requirement to hold a public meeting,
but not from issuing a public notification to affected property owners/tenants within the Prescribed Distance.

o Existing municipal procedures related to the leasing/selling of municipal~owned land to third parties may necessitate

a consultation process irrespective of whether an exemption is provided under this Protocol.
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Sectibn 5

PRE-CONSULTATION
WITH THE
MUNICIPALITY

Pre-consultation is one of the most important elements in the antenna siting process as it
generally occurs at a point before the Proponent is committed to a site or design. As a result
it represents the best opportunity to influence the siting decision since the Proponent will
more likely become committed to a site once the detailed engineering has been completed.
While a discussion of submission requirements is appropriate the proposal will benefit most
from early direction on matters of siting and design. Proponents are strongly encouraged to
initiate pre-consultation as early as possible in the antenna siting process for exempt and
non-exempt structures,

Prior to submitting an Antenna System proposal, including for Freestanding Antenna Systems
or additions to Freestanding Antenna Systems as may be required under Section 4.2.2, the
Proponent will undertake the following preliminary consultations with the Municipality.

5.1 NOTIFICATION

Proponents will notify the Designated Municipal Officer that locations in the community are
being physically assessed for potential Antenna System siting.

5.2 SITE INVESTIGATION MEETING WITH MUNICIPALITY

Prior to submitting an Antenna System siting proposal, the Proponent will initiate a site
investigation meeting with the Municipality.

The purpose of the site investigation meeting is to:

. |dentify preliminary issues of concern;

. Identify requirements for public consultation (including the need for additional forms
of notice and a public information session);

. Guide the content of the proposal submission; and

. ldentify the need for discussions with any Municipal Departments and Other Agencies

as deemed necessary by the Designated Municipal Officer.
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Where the Municipality has an initial concern with the proposed siting of the proposal they
will make known to the Proponent alternative locations within the Proponent’s search area
for consideration.

The Proponent will bring the following information to the site investigation meeting™

Q)] The proposed location;
2 Potential alternative locations;
3 The type and height of the proposed Antenna System; and

4 Preliminary drawings or visual renderings of the proposed Antenna System superim-
posed to scale; and

(5) Documentation regarding the investigation of co-location potentials on existing or pro-
posed Antenna Systems within 500 metres of the subject proposal.

If desired by both the Proponent and the Municipality, multiple Antenna System siting proposals
may be reviewed at a site investigation meeting.

5.3 CONFIRMATION OF MUNICIPAL PREFERENCES AND REQUIREMENTS

Following the site investigation meeting, municipal staff will provide the Proponent with an
information package that includes:

@) This Protocol, which outlines the approval process, excluded structures, requirements
for public consultation and guidelines regarding site selection, co-location, installation,
design and landscaping;

2 Proposal submission requirements;

3 A list of plans and studies that may be required (i.e. environmental impact statements);
) A list of Municipal Departments and Other Agencies to be consulted; and

5) An indication of the Municipality’s preferences regarding Co-location for the site(s)

under discussion.

To expedite the review of the proposal, the Proponent will review this information package
before the proposal is submitted so that the interests of Municipal Departments are taken into
account. The Proponent is encouraged to consult with affected Departments as well as the local
Elected Municipal Official and/or Designated Municipal Officer before submitting the proposal.

Proponents may prefer to attend the site investigation meeting without some of the required documents - particularly
preliminary drawings - if it is waiting on Municipality feedback before settling on a final location, structure height or
design. This should be confirmed with the Municipality. Such documents will be required to be provided following

the meeting and prior to the Municipality providing the Proponent with the information package.
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Section 6

DE\/ELOPMENT
| GUIDELINES

" I

BACKGROUND (TO BE REMOVED FROM FINAL PROTOCOL):

Municipalities are advised to provide as much detail as possible in this section in order
to guide the development of Antenna Systems in their community in @ manner that
respects local sensitivities and land-use compatibility while providing transparency

and predictability to Proponents. Various common criteria for development guidelines
are included below. Suggestions for specific guidelines that have been identified as best
practices from other Municipal protocols are provided in the Appendix as a reference
point. Municipalities are encouraged to populate this guidelines section (or remove

any inapplicable categories) as is appropriate to identify their local sensitivities,

Municipalities should ensure that all relevant Zoning By-law regulations are cited in
this section as deemed necessary.

\. /

Antenna Systems should be sited and designed to respect local sensitivities and preferences
as identified by the Municipality.

- The Municipality has set out a number of guidelines under the following criteria for the selection
of sites and/or construction of new Antenna Systems:

. Location, including Co-location; and

. Development and Design Preferences

The Proponent should review the guidelines identified below as early as possible, and should
attempt to resolve any outstanding issues prior to submitting its Antenna System siting pro-
posal and undertaking the public consultation, where required by the Municipality. Because
expressed preferences may be location- or site-specific, the Proponent is encouraged to
discuss the guidelines fully with the Municipality at the site investigation meeting.

Proponents are also required to obtain all appllcable building permits for additions and/or
modifications to existing buildings.
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6.1 LOCATION

Co-location:

Before submitting a proposal for an Antenna System on a new site, the Proponent must explore
the following options:

. Consider sharing an existing Antenna System, modifying or replacing a structure if
necessary;
. Locate, analyze and attempt to use any feasible existing infrastructure, including (but

not limited to) rooftops, water towers, utility poles or light standards.

Where Co-location on an existing Antenna System or structure is not possible, a new Antenna
System should be designed with Co-location capacity, including in Residential Areas when iden-
tified as the Municipality’s preference.

The Municipality recognizes that the objective of promoting Co-location and the objective of
making Antenna Systems less noticeable may sometimes come into conflict. Nevertheless, the
Municipality intends to review each submission on its merits with a view to promoting both
objectives and, where necessary, will determine the appropriate balance between them. The
Proponent should, in all cases, verify the Municipality’s site-specific design preferences during
the pre-submission consultation process before investing in a final design or site.

Preferred Locations:

When new Antenna Systems must be constructed, where technically feasible, the following
locations are preferred:

Discouraged Locations

New Antenna Systems should avoid the following areas:
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6.2 DEVELOPMENT AND DESIGN PREFERENCES

Antenna Systems should be designed in terms of appearance and aesthetics to respect their
immediate surroundings (e.g. Residential, parkland, Heritage district, etc.), including being un-
obtrusive and inconspicuous, minimizing visual impact, avoiding disturbance to natural features,
and reduce the need for future facilities in the same area, where appropriate. The Municipality’s
preferred design and development preferences are described below.

The Municipality will identify to the Proponent which of the following development and design
preferences are encouraged in the proposed location.

Style and Colour:

Buffering and Screening:

Structure:

Height:

Yards, Parking and Access:

Equipment Cabinets in Public Spaces:

Signage and Lighting:

Rooftop Equipment:
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Section 7

PROPOSAL
‘SUBMISSION

For a propoesed Antenna System, except for cases in which consultation is not required as
per Section 4.2.1 or the Municipality has not requested consultation as per Section 4.2.2,
the Proponent will submit to the Municipality an Antenna System siting proposal and the
applicable fee.

7.1 PROPOSAL SUBMISSION REQUIREMENTS .

The Proponent must include the following information when submitting an Antenna System
siting proposal:

m A letter or report from the Proponent indicating the need for the proposal, the pro-
posed site, the rationale for site selection, coverage and capacity of existing Antenna
Systems in the general area and a summary of opportunities for Co-location potentials
on existing or proposed Antenna Systems within 500 metres of the subject proposal;

@) Visual rendering(s) of the proposed Antenna System superimposed to scale;
3) A site plan showing the proposed development situated on the site;
4) A map showing the horizontal distance between the property boundary of the

proposed site and the nearest property in residential use;

%) For Antenna Systems requiring public consultation, a map showing all properties
located within the Prescribed Distance from the proposed Antenna System;?

(6) Confirmation of legal ownership of the lands subject to the proposal, or a signed letter
of authorization from the registered property owner of the land, their agent, or other
person(s) having legal or equitable interest in the land;

) An attestation that the Antenna System will respect Health Canada's Safety Code 6
: which sets safe radiofrequency emission levels for these devices; and

€)) Any other documentation as identified by the Municipality following the site
investigation meeting.®

2 The Proponent may reguest to use the Municipality’s mapping system.

B For example, in cases where the Proponent commits to a design that includes Co-location capacity, the
Municipality may require the Proponent to verify that other Proponents in the area have been notified of
the potential Co-location opportunities.
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A determination on the completeness of an application or request for additional information
will be provided within five working days of receipt of the proposal.

Upon receipt of a complete proposal submission, the Municipality will circulate the proposal
for review and comment to:

M Affected Municipal Departments;
@) Any adjacent Municipalities within the Prescribed Distance;* and
€)) The local Elected Municipal Official.

7.2 FEES

( Remove reference to fees if not applicable to your Municipality.

The Proponent must pay any applicable application fee to the Municipality.

The Proponent is responsible for securing applicable apblications or permissions from all
relevant municipal departments and paying any applicable application fees or charges as
required to the Municipality.

¥ As part of inter-municipal processes, the Municipality may also request that the Proponent notify adjacent

Municipalities at greater distances, subject to review by the Municipality or at the request of the adjacent Municipality.
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Section 8

PUBLIC

~ CONSULTATION
¢ . PROCESS .

BACKGROUND (TO BE REMOVED FROM FINAL PROTOCOL):

Industry Canada believes that nearby residents should be consulted regarding non-
excluded antenna proposals. Consultation allows the community to be involved and
ultimately influences the proposal’s siting. Discussions allow stakeholders to work
towards a consensus.

While Industry Canada provides a default public consultation process in the CPC,
Municipalities are free to structure their public consultation process to meet their needs.
Most often, Municipalities customize their public consultation process in two ways:

. By prescribing which information must be included in the public notification; and

. Requiring that either a face-to-face public consultation (i.e. open-house, drop-in or
public meeting) process or a written (or other) consultation process take place.

\.

If the proposed Antenna System is not exempt from the public consultation process as per the
requirements in Section 4, the Proponent will initiate the following public consultation process,
including issuing notice, undertaking written consultation, hosting a public information session
where required and reviewing the consultation results with the Municipality.

8.1 NOTICE RECIPIENTS

After the Proponent has submitted an Antenna Systems siting proposal, the Proponent will give

notice to:

m All affected residential properties within the Prescribed Distance;

2 All Designated Community Associations within the Prescribed_Distance.
3 Any adjacent municipalities within the Prescribed Distance;

(4) The local Elected Municipal Official;
(5) The Designated Municipal Officer; and
©) The Industry Canada regional office.
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The Municipality will assist the Proponent in compiling a mailing list of addresses of the affected
residences within the Prescribed Distance from the proposed Antenna System.”® The Municipality
may charge a fee for this service.

8.2 NOTICE REQUIREMENTS

The notice will be sent by regular mail or hand delivered, a minimum of 30 days before the
public information session (where a public information session is required), and include:;

Q) Information on the location, height, type, design and colour of the proposed Antenna
System; including a 21 cm x 28 cm (8D” x 11") size copy of the site plan submitted with
the application;

2 The rationale, including height and location requirements, of the proposed Antenna
System; .

(3 The name and contact information of a contact person for the Proponent;

) The name and contact information of the Designhated Municipal Officer;

©)) An attestation that the Antenna System will respect Health Canada’s Safety Code 6
which sets safe radiofrequency emission levels for these devices;

& The date, time and location of the public information session where required; and
@) A deadline date for receipt by the Proponent of public responses to the proposal.

a. Where a public information session is required, the deadline date must be no more
than five days before the date of the session.

b. Where a public information session is not required, the deadline date must be at
least 30 days after the notices are mailed.

The notification shall be sent out in an envelope addressed to the "Occupant” and shall clearly
show in bold type on the face of the envelope the statement:

“NOTICE FOR RESIDENTS WITHIN [INSERT PRESCRIBED DISTANCE] OF A NEW PROPOSED
CELL TOWER. INFORMATION IS ENCLOSED."

B Notices may be delivered to a condo/strata corporation instead of to each unit owner.
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The Municipality may also require the Proponent, based on local conditions such as a high
proportion of rental accommodation in the vicinity of the site, to provide such additional forms
of notice as deemed necessary. Additional notification requirements will be identified by the
Municipality during or following the site investigation meeting. Other forms of notification may
include, but are not limited to: :

A large format notice board sign or signs, posted on the site of the proposed Antenna
System, that is clearly visible from any roadway abutting the site;

Publication of the notice in a local newspaper(s); and/or,

Hand delivery of notices to specified buildings.

8.3 WRITTEN CONSULTATION PROCESS

Following the delivery of the notification, the Proponent will allow the public to submit written
comments or concerns about the proposal.

The Proponent will:

M

@

&)

Y]

®

Provide the public at least 20 days to submit questions, comments or concerns about
the proposal;

Respond to all guestions, comments and concerns in a timely manner (no more than
60 days from the date of receipt); and

Allow the party to reply to the Proponent’s response (providing at least 21 days for
public reply comments).

Keep a record of all correspondence that occurred during the written consultation
process. This includes records of any agreements that may have been reached and/or
any concerns that remain outstanding.

Provide a copy of all written correspondence to the Municipality and the regional
Industry Canada office.
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8.4 PUBLIC INFORMATION SESSION

The municipality may request the Proponent chair a public information session in cases
where there is significant public interest in the proposed Antenna System. The type of public
meeting to be conducted (open house, drop-in or town hall format) is up to the discretion
of the Proponent, however:

. An appropriate date, time and location for the public information session will be
determined in consultation with the Designated Municipal Officer.

. The Proponent will make available at the public information session an appropriate
visual display of the proposal, including a copy of the site plan submitted with the
application and an aerial photograph of the proposed site.

The Proponent will provide the Municipality with a package summarizing the results of the
public information session containing at a minimum, the following:

Q) List of attendees, including names, addresses and phone numbers
(where provided voluntarily);
) Copies of all letters and other written communications received; and
3) A letter of response from the Proponent outlining how all the concerns and

-issues raised by the public were addressed.

8.5 POST CONSULTATION REVIEW

The Municipality and the Proponent will communicate following completion of the public
consultation process (and arrange a meeting at the Municipality’s request) to discuss the
results and next steps in the process.
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Section 9

STATEMENT OF
- CONCURRENCE OR
NQN-CQNCURRENCE

9.1 CONCURRENCE AND CONCURRENCE WITH CONDITIONS

The Municipality will provide a letter of concurrence to Industry Canada (copying the
Proponent) where the proposal addresses, to the satisfaction of the Municipality, the
requirements as set out within this Protocol and the Municipality’s technical requirements,
and will include conditions of concurrence, if required.®

The Municipality will issue the letter of concurrence within the timeframe established in
Section 10.

9.2 NON-CONCURRENCE

The Municipality will provide a letter of non-concurrence to Industry Canada (copying the
Proponent) if the proposal does not conform to Municipality requirements as set out within
this Protocol. The Municipality will also forward to Industry Canada any comments on
outstanding issues, including those raised during the public consultation process.

The Municipality will issue the letter of non-concurrence within the timeframe established
in Section 10.

9.3 RESCINDING A CONCURRENCE

The Municipality may rescind its concurrence if following the issuance of a concurrence, it is
determined by the Municipality that the proposal contains a misrepresentation or a failure to
disclose all the pertinent information regarding the proposal, or the plans and conditions upon
which the concurrence was issued in writing have not been complied with, and a resolution
cannot be reached to correct the issue.

In such cases, the Municipality will provide notification in writing to the Proponenf and to
Industry Canada and will include the reason(s) for the rescinding of its concurrence.

% The Municipality may, on case-by-case basis, include in writing specific conditions of concurrence such as design,
screening or Co-location commitments.
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9.4 DURATION OF CONCURRENCE

A concurrence remains in effect for a maximum period of three years from the date it was
issued by the Municipality. If construction has not commenced within this time period the
concurrence expires and a new. submission and review process, including public consultation as
applicable, is necessary prior to any construction occurring.”

In addition, if construction has not commenced after two years from the date the concurrence
was issued, the Municipality requests that the Proponent send a written notification of an intent
to construct to the Designated Municipal Officer, the Elected Municipal Official and any Desig-
nated Community Association once the work to erect the structure is about to start. This notifi-
cation should be sent 60 days prior to any construction commencing. No further consultation
or notification by the Proponent is required.

9.5 TRANSFER OF CONCURRENCE

Once concurrence has been issued, that concurrence may be transferred from the original
Proponent to another Proponent (the current Proponent) without the need for further
consultation provided that:

Q) All information gathered by the original Proponent in support of obtaining the
concurrence from the Municipality is transferred to the current Proponent;

@ The structure for which concurrence was issued to the original Proponent is what
the current Proponent builds; and

3) Construction of the structure is commenced within the Duration of Concurrence period.

7 For the purpose of this Protocol, construction will be deemed by the Municipality to have commenced when the

preparation of a base for an antenna structure has been physically initiated or an existing structure is about to be
altered in any way in preparation of an increase in height to that structure.
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Section 10

CONSULTAT!ON
PROCESS
- TIMEFRAME

Consultation with the Municipality is to be completed within 60 days of the proposal being
accepted as complete by the Municipality as explained in Section 7 of this Protocol.

Where public consultation is required, consultation with the Municipality and public consultation
are both to be completed within 120 days of the proposal being accepted as complete by
the Municipality.

The Municipality or Proponent may request an extension to the consultation process timeline.
This extension must be mutually agreed on by both parties.

In the event that the consultation process is not completed in 270 days, the Proponent will
be responsible for receiving an extension from the Municipality or reinitiating the consultation
process to the extent requested by the Municipality.
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Section 11

LETTER OF
UNDERTAKING

The Proponent may be required, if requested by the Municipality, to provide a Letter of
Undertaking, which may include the following requirements:

Q) The posting of a security for the construction of any proposed fencing, screening
and landscaping;

(2) A commitment to accommodate other communication providers on the Antenna
System, where feasible, subject to the usual commercial terms and Industry Canada
Conditions of Licence for Mandatory Roaming and Antenna Tower and Site Sharing
and to Prohibit Exclusive Site Arrangements (CPC-2-0-17); and

3 All conditions identified in the letter of concurrence.
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Section 12

REDUNDANT
o SYSTEM

Municipalities can issue a request to network operators to clarify that a specific Antenna System
is still required to support communication network activity. The network operator will respond
within 30 days of receiving the request, and will provide any available information on the future
status or planned decommissioning of the Antenna System.

Where the network operators concur that an Antenna System is redundant, the network
operator and Municipality will mutually agree on a timeframe to remove the system and all
associated buildings and equipment from the site. Removal will occur no later than 2 years
from when the Antenna System was deemed redundant.
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~ APPENDIX

Industry Canada’s Guide to Assist Land-use Authorities in Developing Antenna Siting
Protocols suggests that protocols can include promoting the placement of antennas in
optimal locations from a land-use point of view,® or excluding certain lands and rooftops
from protocol requirements.

The protocol should identify areas of historic, cultural or environmental importance to the
community and the need to minimize the impact of the proposal on these areas, and identify
local preferences for antenna siting. In particular, the Municipality should define Community
Sensitive Areas in which the siting of new Antenna Systems is discouraged, as may be
defined in local zoning bylaws or community plans. Industry Canada also requires Proponents
to use existing antenna towers or infrastructure (such as rooftops, water towers, etc.) where
possible, and the Municipality may wish to provide guidance as to its own preferences
regarding Co-location.

Suggestions for specific location and design guidelines that have been identified as best
practices from other Municipality protocols, and can be used to customize Section 6 of
your protocol, are provided below as a reference point.

. The land-use compatibility of Antenna Systems may be guided by municipal plans, design bylaws, relevant planning
work (i.e. neighbourhood plans and antenna site pre-selection studies) and/or any other municipal guiding document
or policy. ’
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LOCATION

Preferred Locations:

Areas that maximize the distance from Residential Areas.
Industrial and commercial areas.

Mounted on buildings or existing structures within the downtown area.

Areas that respect public views and vistas of important natural or manmade features.

Agricultural areas.
Transportation and utility corridors.
As near as possible to similarly-scaled structures.

Institutional uses where appropriate, including, but not limited to, those institutions
that require telecommunications technology: emergency services, hospitals, colleges
and universities. :

Adjacent to parks, green spaces and golf courses,
Located in a manner that does not adversely impact view corridors.

Other non-Residential Areas where appropriate.

Discouraged Locations

Locations directly in front of doors, windows, balconies or residential frontages.
Ecologically significant natural lands.
Riverbank lands.

Inappropriate sites located within Parks and Open Space Areas (with the exception
of sites zoned to permit utilities and/or unless designed to interact with the area’s
character).

Sites of topographical prominence.

Heritage areas (unless visibly unobtrusive) or on heritage structures unless it forms
an integrated part of the structure’s overall design (i.e. through the use of stealth’
structures).

Pitched roofs.

Community Sensitive Locations (as may be defined by the Municipality prior to
being included in this Protocol).
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DEVELOPMENT AND DESIGN PREFERENCES
Style and Colour:

The architectural style of the Antenna System should be compatible with the
surrounding neighbourhood and adjacent uses (Example: monopole near
Residential Area or lattice-style in industrial areas).

In all instances the Proponent should mitigate negative visual impacts through
the use of appropriate landscaping, screening, stealth design technigues, etc.

An Antenna System may be designed or combined as a landmark feature to resemble
features found in the area, such as a flagpole or clock tower, where approprlate subject
to any zoning approvals required for the landmark feature.

In the downtown area, the design of Antenna Systems should generally be unobtrusive
and consistent with Downtown Design Guidelines.

Towers and communication equipment should have a non-reflective surface.

Special design treatments should be applied to Antenna Systems proposed to be
located within parks and open space areas or on listed Heritage buildings and/or
sites to make the system unobtrusive. ‘

Cable trays should generally not be run up the exterior faces of buildings.

Antennas that extend above the top of a supporting utility pole or light standard
should appear (e.g. in colour, shape and size) to be a natural extension of the pole.

Buffering and Screening:

Antenna Systems and associated equipment shelters should be attractively designed
or screened and concealed from ground level or other public views to mitigate visual
impacts. Screening could include using existing vegetation, landscaping, fencing, or
other means in order to blend with the built and natural environments:.

A mix of deciduous and coniferous trees is preferred to provide year-round coverage.

Where adjacent to a principal building, equipment shelters should be constructed of a
material similar in appearance to at least one of the materials used in the facades of the
principal building and one of the same colours used in the principal building.
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Structure:

Single operator loaded towers (i.e., monopoles) are generally unobtrusive and of
low impact and may therefore be located near living areas.

New structures in residential or high-traffic areas should consider multi-use design
(street lighting, electric vehicle charging, parking payment terminals, signage,
Wi-Fi etc)).

Individual wall-mounted antennas should be fixed as close to the wall as possible and
should not project above the height of the wall face they are mounted on, in order to
avoid visual clutter, and should be painted to match the wall colour for stealth,

Facilities located on rooftops should be not be visible (to the extent possible) from
the street.

The appropriate type of telecommunication antenna structure for each situation
should be selected based upon the goal of making best efforts to blend with the.
nearby surroundings and minimize the visual aesthetic impacts of the
telecommunication antenna structure on the community.

Pinwheel telecommunication antennas are discouraged (or encouraged).

The use of guy wires and cables to steady, support or reinforce a tower is
discouraged (or encouraged). :

The Municipality prefers that Freestanding Antenna Systems be a maximum of
[TO BE DETERMINED BY THE Municipality] in height, except in industrial areas®

Height for a Freestanding Antenna System must be measured from grade to the
highest point on the structure, including lighting and supporting structures.

Where Building/Structure-Mounted Antenna Systems will exceed 25% of the
height of the existing building, the Municipality prefers that the height not exceed
[TO BE DETERMINED BY THE Municipality] measured from the top of the roof or
[TO BE DETERMINED BY THE Municipality] above the highest point of the elevator
penthouse, whichever is higher.

Yards, Parking and Access:

Adeqguate yards, to be determined on a site-by-site basis, should separate Antenna
Systems from adjacent development without unduly affecting the development
potential of the lot over the lease period.

¥ The Municipality may reqguire Proponents to take out a newspaper notice for Freestanding Antenna Systems that are
more than 30 metres in height, in addition to the public notification requirements listed in Section 8. :
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. Parking spaces, where provided at each new Antenna System site, should have direct
access to a public right-of-way at a private approach that does not unduly interfere
with traffic flow or create safety hazards.

Equipment Cabinets in Public Spaces®°:

. Cabinets shall be designed in a manner which integrates them into their surroundings,
including use of decorative wraps that are graffiti-resistant.

. Cabinet dimensions shall be as minimal as possible.

. Cables and wires must be concealed or covered.

Signage and Lighting:

. Small owner identification signs up to a maximum of 0.19 square metres may be posted
on Antenna Systems and associated equipment shelters or perimeter fencing.

. No advertising sign or logo is permitted. -

. Appropriate signage may also be used as part of screening or disguise.?

. Unless specifically required by Transport Canada and/or NAV Canada, the display

of any lighting is discouraged.

. Where Transport Canada and/or NAV Canada requires a structure to be lit, the lighting
should be limited to the minimum number of lights and the lowest illumination allow-
able, and any required strobe lightning should be set to the maximum strobe interval
allowed by Transport Canada.

. The lighting of Antenna Systems and associated equipment sheilters for security purposes
is supportable provided it is shielded from adjacent residential properties,.is kept to a
minimum number of lights and illumination intensity, where possible, is provided by a
motion detector or similar system.

Rooftop Equipment:

. Equipment shelters located on the roof of a building should be set back from the roof
edge to the greatest extent possible, and painted to match the penthouse/building.

2 This section is intended to apply to mechanical equipment cabinets that are located in public spaces (e.g. at the
bottom of a utility pole) and do not apply to cabinets that are located inside fenced in areas (e.g. in industrial areas
or on rooftops).

2 Municipality concurrence under this protocol does not include approval for associated sighage. Proponents are
required to obtain any necessary approvals for signage through the Municipality's development process or sign
by-law as applicable.



APPENDIX 2

CITY OF MISSISSAUGA
TELECOMMUNICATION TOWER/ANTENNA
FACILITIES PROTOCOL

Industry Canada Local Land Use Authority Consultation

Development and Design Division
Planning and Building Department April 2, 2013



TABLE OF CONTENTS

DEEFTNILIONS. ...ttt e et e e et rer e e s b e e sanseaeeeertbenaasansaeeseenmraasbr b neereereaesennans 1

OBJECTIVES ..ottt et e st st et r e b b s r e et e e e e e e b e s Raeent e e e e st e e reenbenreeens 1
Jurisdiction AN ROIES ... ..ottt e e s rae e e e et n b e e sanie 2
31 Federal JURSAICLION ..cc.ciiviiiec e crriee et re e s sresssen s e s e e s s e s anesanesanneeen 2
3.2 Other Federal Legislation .....cc.oocciiiiiiieie ettt cees st re s e n e e e e e s sas 2
3.3 Role of the Land Use AULhOTITY ...t e ran s 2
34 Land Use Authority’s Designated Official.........ccccovviiiinrnnniienncvr e eeesrecee e e s sanes 3
EXCIUSIONS ...ttt cer e st se et e se e st e s bt e s s e aesaee s beae s raeenesenneeesusassnnanenn 3
4.1 EXCIUAEA STIUCTUIES. ....ce ittt sttt a s st saa e saesmn e s 3
4.2 Confirmation of EXclusion .......cccccccoveeveeveenennen ettt et ettt e aen et esntaan et ennenrenes 4
Siting on City OWNEd Properties ..... ...ttt s te e e e ese e e s st e e e e srteenannnnes 5
Location and Design GUIdEINES ..ot ee s e na e 5
6.1 160 o Tor- (o] SO O OO YRR RUP USSP 5
6.2 Preferred LOCAtIONS ......vcci ittt et e sttt ae bt st e re s e et s samis 5
6.3 DiscoUraged LOCATIONS ....uiieceriririricrie e cteceree st e sreestesssene s e s ss s beesenesennearenessan e nsessresansens 5
6.4 SItING ON @ PrOPEITY vttt et ettt r s eaaen e s sresee s e s sbeentne s soranaseensenaene 6
6.5 DB SIN ittt et en e s s s s s aan e s st e e e e e e rae e raneeees 6
6.6 Design in High Profile and/or SENSItivVe Areas......c.cccvoevererseenreecenereesiessecee e eee s e s 6
6.7 Colour, Lighting, Signage and other Graphics......ccucvevveeriieniiirecccecree e eceesee e 7
6.8 Amateur Radio Operators in Residential Areas .....c...cccevveeeierrveeiveeecrinnnnenreessereesereeeees 7
Preliminary Land Use Authority Consultation.............cocooiiiricniiininnei et rrses e 8
7.1 Preliminary MEETING ... et resee e st ss s st rar e e s g e e e e e be et e st e e sanebereeeanses 8
7.2 Preliminary Meeting REQUIrEMENTS .....ccoivivriieieie et rcie s st e e st seee s a e st s 8

7.3

Notification of Preliminary Meeting

Formal Land Use Authority Consultation ..............cccciiiiiiriiiiii et 9

8.1
8.2

Land Use Authority Consultation Requirements ........cccceveeerieeinierccrenninnrecerneessierreeeesens 9
ormal Submissi ;

PUDBIIC CONSUHRAtION.......cconiiiiiieie et st s e e s e eeseestae s e e abeesers st ass s sesassbansasnnnnsns 10

9.1 Public Consultation Requirements................. eetee e rereeasteeenteraa et e et et eee e e aareeeseraaerennnnes 10
9.2 NOTICATION. ...ttt st sbe st s s sma e sre e e 11
9.3 Public Notification Package ReqQUIreMENtS ........cccoiiiiiieriermi et svese e 11
9.4 Closing Date for Written Public COmMMENTS ........cociiiiriiiieiecciecre e e s 12
9.5 A o) Aol I 1= o O S O PP PPN 13
9.6 Newspaper NOTICE ...t ettt e esne s 14
9.7 PUDIIC INfOrMAtiON SESSION ..uuveuvvurieriesecesstessssreseesassssssssess e sessssssssssssss bbb ssensasssensas 14

9.8

Responding 10 the PUBHC .....coveir ettt sa e s 15



10

11

12

13

Concluding Consultation ...............cccoceviecceecciscee e ettt et en s s 16

10.1  Consultation SUMMANY PACKABE........cccerrmeriiierrenracrersineereresstenssersscecostossanrensassesseessasssnssane 16
10.2  Public CONCIUSION PACKAEE v.evvieeuieiieereiccerictrierececeresreesnesesteneenesssessstasssnneeseessesessnasseenes 16
10.3 Letter of Undertaking. ...t st 17
10.4  Letter of COMMENt.cccvieiiiieerereseeee e e reeeseee s ereienre et resae et anbasannes 17
LI 0= T 1T SRS 18
11.1  Consultation Timeframes........cccoereecene tterererereeeareeaerasere s raeenteeseree e e raaresearee st enreerarerane 18
11.2  Supplementary Public ConSUltation........ecoeeiiviiiencniiniincne s 18
Post Construction REqUIrEMENTS .........ccoiiiieiiiiciies sttt e rr s s e s seses s sanaeeenes 18
12.1  Notice 0f NON CONFOrMILY .uovieeiiriecrrecr it rercere e stte s e s et t e s sressn e nt e sbensane s 18
12,2 Verifying HEIgNT .o ittt e 18
REAUNAANE FACHTHIES .......oooeeeeeceeoeverrrees e sseeescssssssssssses s ssssssssssseesesessssssssssssssssesesiesessssssssenes 18

Appendix A - Consultation FIOW Chart.............cooiiiinii st cer et are s s sre s 20



Definitions

The following definitions are to provide clarity in the protocol.

Co-location means the placement of an antenna system on an existing telecommunication
tower/antenna facility.

Equipment shelter means a structure used to house the required equipment for the operation
of a telecommunication tower/antenna facility. :

Land Use Authority (LUA) means the City of Mississauga, Planning and Building Department,
Development and Design Division which is responsible for land use planning and development
within the geographic boundaries of the City of Mississauga.

Proponent/Applicant means any company, organization or person who puts forward a proposal
to install or modify a telecommunication tower/antenna facility.

Radiocommunication Antenna System means an antenna required on site for amateur radio
communication and may include a supporting structure such as a tower.

Telecommunication Tower/Antenna Facility ("tower facility(ies)") means all components and
equipment required on site for the operation of a wireless telecommunication network or
broadcasting equipment and may include an associated equipment shelter and compound area.

Objectives

The objectives of this protocol are to:

e Encourage proponents of telecommunication facilities (hereinafter referred to as "tower
facility(ies)") to use existing tower facilities, structures and infrastructure, such as utility
poles, street light poles, etc., to minimize the proliferation of new towers within the City of
Mississauga;

¢ Provide a clear and concise outline of the Land Use Authority and public consultation
processes when proponents intend to modify or install a tower facility within the City of
Mississauga;

e Ensure effective local public notification and consultation when a tower facility is proposed
within a community; '

e Strongly discoufége proponents from locating tower facilities on lands designated as
Greenbelt which are generally associated with natural hazards lands and/or natural area
systems in accordance with Mississauga Official Plan;

e Strongly discourage proponents from locating tower facilities on heritage listed or designated
properties under the authority of Part IV or Part V of the Ontario Heritage Act;



e Encourage proponents to locate and design tower facilities which minimize visual impact in
high profile and sensitive areas and to ensure land use compatibility with the surrounding
area;

e Encourage proponents to respect the applicable zoning regulations when proposing a new
tower facility; and

e Encourage proponents to locate tower facilities in areas which minimize the adverse impact
on the community (e.g. utility, industrial and business employment areas).

3 Jurisdiction and Roles
31 Federal Jurisdiction
Tower facilities are exclusively regulated by Federal legislation under the Radiocommunication
Act and administered by Industry Canada. Therefore, Provincial legislation such as the Planning
Act, including zoning by-laws, does not apply to these facilities. It is important to understand
that Industry Canada, while requiring proponents to follow this consultation protocol, makes the
final decision on whether or not a tower facility can be constructed. The City of Mississauga can
only provide comments to Industry Canada and does not have the authority to stop the
construction of a tower facility. :
3.2 Other Federal Legislation
As a Federal undertaking, tower facilities must adhere to all applicable Federal regulations and
guidelines, including but not limited to:
e Industry Canada’s Radiocommunication and Broadcasting Antenna Systems Client
Procedures Circular (CPC-2-0-03);
¢ Industry Canada’s Conditions of Licence for Mandatory Roaming and Antenna Tower and
Site Sharing and to Prohibit Exclusive Site Arrangements (CPC-2-0-17);
e Health Canada’s Safety Code 6 - Limits of Human Exposure to Radiofrequency
Electomagnetic Fields in the Frequency Range from 3 KHZ to 300 GHZ;
o National Building Code of Canada;
e Canadian Environmental Assessment Act; and
e Transport Canada’s painting and lighting requirements for aeronautical safety.
3.3 Role of the Land Use Authority

The ultimate role of the Land Use Authority (LUA) is to provide input and comments to the
proponent and Industry Canada with respect to land use compatibility of a tower facility
proposal and indicate how the proponent has complied with the public consultation
requirements outlined in this protocol, where applicable. The LUA also communicates to
proponents the particular amenities, sensitivities, planning priorities and other relevant
characteristics of the area.
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3.4 Land Use Authority’s Designated Official
For the purpose of this protocol, the designated official for the City of Mississauga having the
authority to administer this protocol is the Director, Development and Design Division, Planning
and Building Department (“Director”) or designate. All correspondence and materials submitted
as part of this consultation process shall be directed to the attention of the Director or
designate.

4 Exclusions

4.1 Excluded Structures

For the following types of tower facility installations or modifications, Industry Canada excludes
proponents from the requirement to consult with the public and the requirement to submit a
formal tower facility proposal-to the LUA for review:

a)

b)

d)

Maintenance of existing radio apparatus including‘ the antenna system, transmission
line, mast, tower or other antenna-supporting structure;

Addition or modification of an antenna system (including improving the structural
integrity of its integral mast to facilitate sharing), the transmission line, antenna-
supporting structure or other radio apparatus, to existing infrastructure, a building,
water tower, etc., including additions to rooftops or support pillars, provided the:

i. addition or modification does not result in an overall height increase above the
existing structure of 25% of the original structure’s height; ’

ii. existing antenna system is 15 metres (49.2 feet) or greater in height?»;g and
ii. existing antenna system has not previously been modified to increase its original
height by 25%;

Maintenance of an antenna system’s painting or lighting in order to comply with
Transport Canada’s requirements;

Installation, for a limited duration (typically not more than 3 months), of an antenna
system that is used for a special event, or one that is used to support local, provincial,
territorial or national emergency operations during the emergency, and is removed
within 3 months after the emergency or special event; and

New antenna systems, including masts, towers or other antenna-supporting structure,
with a height of less than 15 metres (49.2 feet) above ground level.




4.2

42.1

4.2.2

Confirmation of Exclusion

Individual circumstances vary with each tower facility installation and modification, and the
exclusion criteria in Section 4.1 of this protocol should be applied in consideration of local
circumstances. Consequently, it may be prudent for proponents to consult with the LUA even
though the proposal meets an exclusion noted in Section 4.1 of this protocol. Therefore, when
applying the criteria for exclusion, proponents should consider circumstances/factors such as:

e The tower facility’s physical dimensions, including the antenna, mast and tower,
compared to the local surroundings;

e The location of the proposed tower facility on the property and its proximity to
neighbouring residents;

o The likelihood of an area being a community sensitive location; and
e Transport Canada marking and light requirements for the proposed structure.

Notwithstanding Industry Canada’s exemption criteria for certain tower facilities, proponents
should consult with the LUA to confirm that their proposed tower facility meets exclusion b) or
e) identified in Section 4.1 of this protocol.

In cases where a proponent believes that a proposal meets exclusion b) or e} in Section 4.1 of
this protocol, the proponent will provide the following materials to the attention of the Director
(or designate):

a) Applicable fees in accordance with the City’s General Fees and Charges By-law, as
amended;

b) Cover letter describing the proposed tower facility including the location (i.e. address
and/or legal description), height and dimensions and any antenna that may be mounted
on the supporting structure. The letter should also identify all existing facilities within
the vicinity of the proposed location and why co-location on an existing tower facility is
not a viable alternative to the construction of a new tower facility;

¢) Description of how the proposal meets exclusion b) or e) identified in Section 4.1 of this
protocol;

d) Site plan or survey plan of the subject property showing the location of the proposed
tower facility in relation to the site and/or building on the property; and

e) Elevation plan and simulated images of the proposed tower facility.

Proponents are encouraged to consider and incorporate the Location and Desigh Guidelines
identified in Section 6 of this Protocol.

is de

col, the LUA will issue a Notice of Telecommunication Tower/Antenna Faahty;
usion to the proponent with a copy to the Ward Councillor and Industry Canada.




In the event that the proposed tower facility does not comply with the Location and Design
Guidelines identified in Section 6 of this Protocol, the LUA will indicate the outstanding
issues/concerns. In such cases, th

agreeable alternatlve/solutlon wh

5 Siting on City Owned Properties
Any request to install a tower facility on lands owned by the City shall be made to the Director
(or designate).
Proponents must still submit a formal request to the LUA in accordance with Section 8 of this
protocol and follow the public consultation process in accordance with Section9 of this
protocol, unless the proposal meets the exclusion criteria under Section 4 of this protocol.
Notwithstanding the public consultation requirements outlined in Section 9 of this protocol, the
Director (or designate) may identify the need to amend the content of the public notification
requirements accordingly.

6 Location and Design Guidelines

6.1 Co-location
Co-location on an existing tower facility is the preferred optlon instead of constructing new
tower facilities within the City.
Where co-location on existing facilities is not possible, proponents should investigate locating
facilities on existing structures, such as, utility poles, street light poles, water towers, etc.

6.2 Preferred Locations
Where a new tower facility must be constructed, the following locations are preferred:

a) Areas that maximize the distance from residential areas; and
b) Business employment, industrial and utility areas;
6.3 Discouraged Locations

Where a new tower facility must be constructed, the new facility should not be located on:



c)

Lands designated as Greenbelt under Mississauga Official Plan which are generally
associated with natural hazards lands and/or natural area systems;

Heritage listed or designated properties under the authority of Part IV or Part V of the
Ontario Heritage Act; and

Downtown area.

6.4 Siting on a Property

Where a new tower facility must be constructed, the following location guidelines should be
followed:

a)

b)

c)

6.5 Design

Locate facilities away from street line to minimize visual impact of the tower from the
streetscape;

Associated equipment shelter(s) measuring greater than 5.0square metres
(53.8 square feet) should comply with the applicable zoning by-law regulations
(e.g. minimum setbacks, minimum landscaped buffers, etc.); and

Avoid locating facilities on parking and/or loading spaces as it may cause a
non-compliance situation for a property with the zoning by-law and/or impact future
development for the site. ’

Where a new tower facility must be constructed, the following design guidelines should be

followed:

a) Allow for future co-location capacity;

b) Associated equipment shelter(s) should be screened using landscape treatment,
decorative fencing, etc., except in lands designated as Industrial under Mississauga
Official Plan; ‘

c) Lattice style towers are strongly discouraged;

d) Monopole towers with antennas shrouded or flush mounted are preferred; and

e) Towers/antennas attached to an existing building, including rooftop installations, should

not be visible from any public street abutting the subject property, as demonstrated in a
visual plane analysis, or should be screened and complement the architecture of the
building with respect to form, materials and colour in order to minimize the visual
impact from the streetscape;

6.6 Design in High Profile and/or Sensitive Areas

When new tower facilities must be located in a high profile and/or sensitive area, such as, but
not limited to, major nodes and community nodes, the facility should be designed and sited to
minimize visual impact within the context of the surrounding area.



In addition to the guidelines in Sections 6.1 to 6.5 of this protocol, the following design
guidelines should also be met:

a)

b)

Stealth techniques, such as flagpoles, clock towers, trees, light poles, etc., should be
used and reflect the context of the surrounding area; and

Associated equipment shelter(s) greater than 5.0 square metres (53.8 square feet)
should be constructed to reflect the context of the surrounding area. Particular
attention should be focused on compatibility of roof slopes, materials, colours and
architectural details.

6.7 Colour, Lighting, Signage and Other Graphics

Where a new tower facility must be constructed, the following design guidelines should be
followed:

a)

b)

d)

Use non-reflective surfaces and neutral colours that blend with the surrounding
landscape and public realm, unless Transport Canada has identified painting
requirements for aeronautical safety for a tower facility;

No illumination is permitted on a tower facility, except where Transport Canada
requirements for illumination of a tower facility are identified;

Identify the owner/operator, including the contact information, of a facility by providing
a small sign with a maximum size of 0.5 square metres (5.4 square feet) placed at the
base of the structure; and

No third party advertising or promotion of the owner/operator is permitted on a tower
facility.

6.8 Amateur Radio Operators in Residential Areas

Where amateur radio operators plan to install a radiocommunication antenna system in a
residential area, the antenna system should be designed and sited to minimize visual impact
from the surrounding properties. The following location and design criteria shall apply for
amateur radio operators planning to install a radiocommunication antenna system in a
residential area.

6.8.1 New radiocommunication antenna systems should not be located within:

a)

b)

Lands designated Greenbelt under Mississauga Official Plan which are generally
associated with natural hazards lands and/or natural area systems;

Lands heritage listed or designated properties under the authority of Part IV or Part V of
the Ontario Heritage Act; and

Front or exterior side yard of the property, as defined in the City’s zoning by-law.



6.8.2 The following location and design guidelines should be followed:

6.8.3

a) Height of the radiocommunication antenna system should not exceed 15 metres
(49.2 feet) above ground level, whether located on the ground or attached to a building
or structure;

b) Width of the radiocommunication antenna system should not exceed 3 metres (9.8 feet)
at any point;

c) Location of the radiocommunication antenna system should be in the rear yard of the
property, but excluding the extension of the exterior side yard into the rear yard, as
defined in the City’s zoning by-law;

d) No part of the radiocommunication antenna system should be located within 1.2 metres
(3.9 feet) of any lot line;

e) When located on a roof of a building or structure, the radiocommunication antenna
system should only be located on that half of the roof closest to the rear yard;

f) Non-reflective surfaces and neutral colours that blend with the surrounding area should
be used; and

g) Graphics, signage, flags or lighting on a radiocommunication antenna system is not
permitted.
Where amateur radio operators plan to install a radiocommunication antenna system in areas
other than a residential area, Sections 6.2 to 6.7 of this protocol shall apply.

Preliminary Land Use Authority Consultation

7.1

7.2

Preliminary Meeting

Proponents are required to have a preliminaty consultation with the LUA prior to submitting a
formal request to install or modify a tower facility. This initial contact will allow the proponent
to meet with the LUA to discuss the proposal, including the rationalization behind the site
selection. '

During this meeting, the LUA will provide preliminary input and comments regarding the
proposal, such as, but not limited to, land use compatibility, potential impacts on high profile
and sensitive areas, alternative sites, aesthetic or landscaping preferences, other agencies to be
consulted, and whether a peer review by a consultant will be required. This meeting will also
provide an opportunity to inform the proponent of the consultation process outlined herein.

Preliminary Meeting Requirements
The following information must be provided to the Development and Design Division of the

Planning and Building Department to the attention of the Director (or designate) in order to
schedule a preliminary consultation meeting:



7.3

a) Cover letter describing the proposed tower facility including its height and dimensions
and any antenna that may be mounted on the supporting structure;

b) Site Selection/Justification Report prepared by a qualified professional, such as a land
use planner or engineer. The report should identify all tower facilities within the vicinity
of the proposed location. It should also include details with respect to the coverage and
capacity of the existing tower facilities in the surrounding area and provide detailed
documentary evidence as to why co-location on an existing tower facility is not a viable
alternative to the construction of a new tower facility;

c) Draft site plan or survey plan of the subject property showing the location of the
proposed tower facility in relation to the site and/or building on the property; and

d) Elevation plan or simulated images of the proposed tower facility.

Notification of Preliminary Meeting

After the preliminary consultation meeting, the Director (or designate) will notify the Ward
Councillor of the meeting.

rovide the

Formal Land Use Authority Consultation

8
8.1 Land Use Authority Consultation Requirements
Where a proposed tower facility does not meet the exclusion triteria identified in Section 4.1 of
this protocol, the proponent must submit a formal tower facility proposal to the LUA for review.
8.2 Formal Submission Requirements |

- The proponent must submit the following materials to the Development and Design Division of

the Planning and Building Department to the attention of the Director (or designate):



a) A tower facility request form and fees in accordance with the City’s General Fees and
Charges By-law, as amended,;

b) A Site Selection/Justification Report prepared by a qualified professional, such as a land
use planner or engineer. The report should identify all tower facilities within the vicinity
of the proposed location. It should also include details with respect to the coverage and
capacity of the existing tower facilities in the surrounding area and provide detailed
documentary evidence as to why co-location on an existing tower facility is not a viable
alternative to the construction of a new tower facility;

c) A public notification package;

d} A site plan or survey plan which shall inciude a compound layout, an elevation and
parking/loading statistics if the proposal is located on parking/loading areas; "

e) A copy of the draft newspaper notice and the proposed date on which it will be
published (no sooner than 14 days from the date of request being submitted), if
applicable;

f) A copy of the draft notice sign; and

If the required materials listed in Section 8.2 of this protocol are not complete or provided to the
satisfaction of the Director (or designate), the request will be deemed incomp

designate) will notify th

9 Public Consultation

9.1 Public Consultation Requirements

Where a proposed tower facility does not meet the exclusion criteria identified in Section 4.1 of
this protocol, the proponent must carry out public consultation in accordance with this protocol.
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9.2

9.21

9.3

The proponent must not initiate public notification or consultation for a tower facility proposal
until a formal submission has been made to the LUA and written confirmation from the Director
(or designate} to proceed with public notification and consultation has been provided.

The proponent shall be responsible for all costs associated with public consultation.

Notification

The proponent is to distribute the public notification packages by mail to the following
recipients:

a) All property owners and resident associations within a radius of the greater of
120 metres (393.7 feet) or three times the tower height measured from the furthest

point of the tower facility;

b) Applicable Ward Councillor and applicable Member of Parliament in which the proposed
 tower facility is located; and

¢} Adjacent municipalities within 120 metres (393.7 feet) of the proposed tower facility.

Proponents are also required to mail a copy of the public notification package to the Director (or
designate).

The LUA will provide the proponent with a mailing list of all addresses of property owners and
resident associations within a radius of the greater of 120 metres (393.7 feet) or three times the
tower height measured from the furthest point of the tower facility. The LUA may charge a fee
for this service in accordance with the City’s General Fees and Charges By-law, as amended.

The envelope for the public notification package should have the following statement in red ink:
“IMPORTANT NOTICE REGARDING PROPOSED CELL TOWER IN YOUR NEIGHBOURHOOD”.

When a public information session is required, the proponent is to distribute the public
notification packages by mail at least 30 days prior to the date of the public information session.

Public Notification Package Requirements
The p'ublic notification package must include the following information:

a) A location map, including the address, clearly indicating the exact location of the
proposed tower facility in relation to the surrounding properties and streets;

b} A physical description of the proposed tower facility including the height, dimensions,
tower type/design, any antenna(s) that may be mounted on the tower, colour and
lighting;

¢) An elevation plan of the proposed tower facility;

d) - Colour simulated images of the proposed tower facility;

11



9.4

f)

g)

h)

i)

k)

o)

a)

b)

The proposed tower facility’s purpose, the reasons why existing towers or other
infrastructure cannot be used, a list of other structures that were considered unsuitable,
and future sharing possibilities for the proposal;

An attestation that the general public will be protected in compliance with Health
Canada's Safety Code 6 including combined effects within the local radio environment at
all times;

Notice that general information relating to health concerns and Safety Code 6 is
available on Health Canada’s website;

An attestation that the installation will respect good engineering practices including
structural adequacy;

Address, location (includingv a map) and timing of public information session (h‘c
applicable);

information on how to submit written public comments to the Applicant and the closing
date for submission of written public comments;

Applicant’s contact information;

Reference to the City of Mississauga Telecommunication Tower/Antenna Facilities
Protocol and where it can be viewed;

The following sentences regarding jurisdiction: “Telecommunication tower/antenna
facilities are exclusively regulated by Federal legislation under the Radiocommunication
Act and administered by Industry Canada. Therefore, Provincial legislation such as the
Planning Act, including zoning by-laws, does not apply to these facilities. It is important
to understand that Industry Canada, while requiring proponents to follow the City of
Mississauga’s Telecommunication Tower/Antenna Facilities Protocol, makes the final
decision on whether or not a tower facility can be constructed. The City of Mississauga
can only provide comments to Industry Canada and does not have the authority to stop
the construction of a telecommunication tower/antenna facility.”;

Notice that general information relating to antenna systems is available on Industry
Canada's Spectrum Management and Telecommunications website; and

Municipal, MP and Industry Canada contact information.

Closing Date for Written Public Comments

The closing date for submission of written public comments shall not be less than:

14 days after the public information session, where a public information session is
required; or

30 days where a public information session is not required.

12



9.5

9.5.1

Notice Sign

The proponent shall erect a sign on the property notifying the public of the proposal to establish
a tower facility on the subject property. The sign shall be erected on the property so that it is
clearly visible and legible from the street.

The sign shall be professionally prepared and its size shall be a minimum of
1.2 metres x 1.2 metres (3.9 feet x 3.9 feet) (width x height) and located a minimum of
0.61 metres (2.0 feet) and a maximum of 1.2 metres (3.9 feet) from the ground. However, the
size of the sign shall not exceed 2.4 metres x 1.2 metres (7.9 feet x 3.9 feet) (width x height).

The erection of the notice sign should be coordinated with the distribution of the public
notification packages.

Photographs showing the sign posted and the date on which it was erected on the subject
property shall be submitted to the Director (or designate) within 10 days after the sign has been

erected.

The sign shall remain on the subject property for the duration of the public consultation
process.

The proponent shall be responsible for removing the sign no later than 21 days after the
completion of the consultation process. '

The notice sign shall contain the following wording:

PUBLIC NOTICE

[Name of Proponent] is proposing to locate a telecommunication tower/antenna facility,
being [#] metres ([#] feet) in height, on this property.

(If applicable) A public information session is scheduled on [date of meeting] from [start time]
to [end time] at [location of meeting].

Public comment is invited.
The closing date for submission of written comments is [applicable closing date].
For further information, contact [Applicant’s name, phone number and e-mail address].
Telecommunication tower/antenna facilities are exclusively regulated by Federal legislation
under the Radiocommunication Act and administered by Industry Canada. Therefore,
Provincial legislation such as the Planning Act, including zoning by-laws, does not

apply to these facilities.

The City of Mississauga can only provide comments to Industry Canada and does not have the
authority to stop the construction of a telecommunication tower/antenna facility.

[Municipal, MP and Ind‘ustry Canada contact information]
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9.6

9.6.1

9.6.2

9.6.3

9.7

Newspaper Notice

Where a tower facility is 30 metres (98.4 feet) or greater in height, the proponent shall place a
newspaper notice in the Mississauga News (i.e. the community’s newspaper). The notice shall
be placed in a Wednesday’s edition.

" The newspaper notice shall be a minimum size of 10 centimetres x 10 centimetres (3.9 inches x

3.9 inches).
A copy of the actual newspaper notice appearing in the Mississauga News, including the
newspaper date, shall be forwarded to the Director (or designate) within 10 days of the

newspaper notice being published.

Where a public information session is required, the newspaper notice shall be published at least
21 days before the date of the public information session.

The date on which the newspaper notice is' published should be coordinated with the
distribution of the public notification packages. '

Where a public information session is not required, the date on which the newspaper notice is
being published should be coordinated with the distribution of the public notification packages.

The newspaper notice shall contain the following information:
a) Description of the proposed tower facility, including the height;
b) Address of the proposed tower facility;
¢} Location map (key plan) of the proposed site;
d) Invitation for public comment and the closing date for submission of written comments;

e) (If applicable) Invitation to the public information session, and location and time of the
session;

f) Applicant’s contact information;

g) Inclusion of the following “Telecommunication tower/antenna facilities are exclusively
regulated by Federal legislation under the Radiocommunication Act and administered by
Industry Canada. Therefore, Provincial legislation such as the Planning Act, including
zoning by-laws, does not apply to these facilities. The City of Mississauga can only
provide comments to Industry Canada and does not have the authority to stop the
construction of a telecommunication tower/antenna facility.”; and

h) Municipal, MP and Industry Canada contact information.

Public Information Session

A public information session is required where the proposed tower facility is located:

a) Inaresidential area; or
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9.71

9.7.2

9.8

b) Within the greater of either, three times the tower height or 120 metres (393.7 feet)
from a residential area.

The applicable Member of Parliament, in consultation with the proponent, shall be responsible
for convening a public information session, if applicable, at the proponent’s cost.

Should the applicable Member of Parliament not convene a public information session, the
proponent shall be responsible for convening a public information session, if applicable, at the
proponent’s cost.

The applicable Member of Parliament and/or proponent, as the case may be, shall adhere to the
following requirements when organizing and convening a public information session:

a) Public information session shall be open and accessible to all members of the public and
local stakeholders;

b) Public information session shall occur on a weekday evening, no sooner than 21 days
~and no later than 28 days, from the date that the public notification packages are mailed
and the sign posted;

c) Duration of the public information session shall be a minimum of 2 hours;

d) Two display panels, at a minimum, containing a site plan drawing and colour
photographs of the subject property with superimposed images of the proposed tower
facility shall be displayed at the public information session;

e) The proponent shall conduct a presentation regarding the tower proposal, including the
purpose of the tower, general information relating to health concerns and Safety Code 6
and clear statement indicating that telecommunication tower/antenna facilities are
exclusively regulated by Federal legislation under the Radiocommunication Act and
administered by Industry Canada. Provincial legislation such as the Planning Act,
including zoning by-laws, does not apply to these facilities and the City of Mississauga
can only provide comments to Industry Canada as the City does not have the authority
to stop the construction of a telecommunication tower/antenna facility;

f) Public notification packages including a public comment sheet shall be- made available
for attendees;

g) Closing date for written public comments shall be clearly announced at the public
information session; and

h) Obtain a record of all names, addresses, email addresses and phone numbers of the
attendees, subject to applicable privacy laws in respect of personal information.

Responding to the Public

The proponent is to address all reasonable and relevant concerns, make all efforts to resolve
them in a mutually acceptable manner and must keep a record of all associated
communications. If the public or Director (or designate) raises a question, comment or concern
relating to the tower facility, as a result of the public consultation process, then the proponent is
required to:

15



a)

b)

Respond to the party in writing within 14 days by acknowledging receipt of the question,
comment or concern and keep a record of the communication;

Address in writing all reasonable and relevant concerns within 30 days of receipt or
explain why the question, comment or concern is not, in the view of the proponent,
reasonable or relevant and clearly indicate that the party has 21 days from the date of
the correspondence to reply to the proponent’s response; and

In the case where the party responds within the 21 day reply period, the proponent
shall address all reasonable and relevant concerns within 21 days, either in writing, by
contacting the party by telephone or engaging the party in an informal meeting.

10 Concluding Consultation
10.1 Consultation Summary Package
The proponent shall provide to the Director (or designate) a package summarizing the results of
the public consultation process which shall include the following information:
a) Attendance list and contact information from the public information session (if
applicable);
b} All written public comments and/or concerns received regarding the proposal;
¢} Proponent’s responses to the public comments and/or concerns outlining how the
concerns were or will be addressed, or alternatively, by clearly indicating why such
concerns are not reasonable or relevant; and
d) If any modifications to the proposal are agreed to, then further details will be required,
including revised plans.
10.2  Public Conclusion Package

The proponent may be required, if requested by the Director (or designate), to provide a public
conclusion package.

Where a public conclusion package is required, the proponent shall provide to the Director (or
designate) a draft public conclusion package summarizing. the conclusion of the public
consultation process.

10.2.1 The public conclusion package must include the following information:

a)

Notice that the public consultation process is concluded;

b) The following sentences regarding jurisdiction: “Telecommunication tower/antenna

facilities are exclusively regulated by Federal legislation under the Radiocommunication
Act and administered by Industry Canada. Therefore, Provincial legislation such as the
Planning Act, including zoning by-laws, does not apply to these facilities. It is important
to understand that Industry Canada, while requiring proponents to follow the City of
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Mississauga’s Telecommunication Tower/Antenna Facilities Protocol, makes the final
decision on whether or not a tower facility can be constructed. The City of Mississauga
can only provide comments to Industry Canada and does not have the authority to stop
the construction of a telecommunication tower/antenna facility.”; and

¢) Contact information for the proponent, local Industry Canada office and applicable
Member of Parliament.

10.2.2 Upon written confirmation from the Director (or designate) to proceed, the proponent shall be

10.3

10.4

“responsible for distributing the public conclusion packages by mail to the following recipients:

a) Attendees of the public information session, as indicated on the attendance list from the
public information session, if applicable;

b) Public that provided written comments regarding the proposal;

c) List of property owners and applicable resident association provided by the Director (or
designate);

d) Applicable Ward Councillor and applicable Member of Parliament in which the proposed
tower facility is located; and

e) Adjacent municipalities within 120 metres (393.7 feet) of the proposed tower facility.

Proponents are also required to mail a copy of the public conclusion package to the Director (or
designate). :

Letter of Undertaking

The proponent may be required, if requested by the Director (or designate), to provide a letter
of undertaking, which may include the following requirements:

a) Posting of a security for the construction of any proposed fencing, screening and
landscaping;

b) A commitment to accommodate other telecommunication providers on a tower facility,
where feasible, subject to the usual commercial terms and Industry Canada Conditions
of Licence for Mandatory Roaming and Antenna Tower and Site Sharing and to Prohibit
Exclusive Site Arrangements (CPC-2-0-17); and

c) Other conditions identified in the Letter of Comment.
Letter of Comment

The LUA will review all pertinent information regarding the proposal and prepare comments to
the proponent with a copy to Industry Canada. The focus of the comments will be on how the
proponent complied with the consultation requirements of this protocol, how the proposal met
the location and design objectives of this protocol, whether the proposal has any adverse
impact on the community, and communicate any particular amenities, sensitivities, planning
priorities and other relevant characteristics of the area.
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11

The LUA will also indicate that the consultation process has been concluded (with or without
conditions), where appropriate. If the proposal is deemed inappropriate by the LUA, the LUA
will indicate objections to the proposal and may include outstanding concerns/issues.

Timeframes

111

11.2

12

Consultation Timeframes

The LUA and public consultation processes should be completed within 120 days from the date
of a complete submission to the date where the LUA responds to the proponent with or without
objections regarding the proposal.

Appendix A of this protocol contains a flow chart of the LUA and public consultation processes.
Supplementary Public Consultation

Where the LUA consultation process has not been concluded and 270 days have elapsed from

the time of the public notification packages being sent, the proponent may be required to carry
out a supplementary public consultation process, if requested by the Director (or designate).

Post Construction Requirements

12.1

12.2

13

Notice of Non Conformity

Where the consultation process has been concluded and the LUA has determined that the as-
built tower facility is not in accordance with the plan or condition(s) set out in the Letter of
Comments, the LUA will provide notification in writing to the owner/operator advising of the
situation.

In the event the owner/operator does not respond to the matter within 30 days of receiving the
notification, or a resolution between the owner/operator and LUA cannot be reached to correct
the issue, the LUA will advise Industry Canada of the situation and request assistance.

Verifying Height
Where necessary, the LUA may request that measurements be provided to demonstrate the
tower facility's overall height. This may include the owner/operator engaging the services of a

qualified third party to verify that the tower facility’s height is less than 15 metres (49.2 feet) or
30 metres (98.4 feet) above ground level, as appropriate.

Redundant Facilities

18



- owner/operator and
ncluding all associated
val shall occur no

19



Appendix A — Consultation Flow Chart
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DATE: April 9,2013

TO: Chair and Members of Planning and Development Committee
Meeting Date: April 29, 2013

FROM: Edward R. Sajecki
Commissioner of Planning and Building

SUBJECT: Removal of the "H" Holding Symbol
from Zoning By-law 0225-2007
2021-2041 Cliff Road
Northeast corner of North Service Road and Cliff Road
Part of Block 13, Registered Plan B-27
Owner: Gemini Urban Design (Cliff) Corp.
Applicant: Weston Consulting Group Inc. Ward 7

RECOMMENDATION:  That the Report dated April 9, 2013, from the Commissioner of
Planning and Building recommending approval of the removal of
the "H" Holding Symbol, under file H-OZ 12/002 W7, Gemini
Urban Design (Cliff) Corp., 2021-2041 Cliff Road, be adopted and
that the Planning and Building Department be authorized to
prepare the necessary by-law for Council's passage.

BACKGROUND: On April 11, 2012, City Council enacted and passed By-law
0063-2012 which zoned the property "H-RA4-28" (Residential
Apartments - Exception), "H-C1-24" (Convenience Commercial),
and "H-C2-21" (Neighbourhood Commercial). The subject
application is for the removal of the lands on the south side of the
property zoned "H-C1-24" (Convenience Commercial), and
"H-C2-21" (Neighbourhood Commercial) only. The applicant will



File: H-OZ 12/002 W7

Planning and Development Committee -2 - April 9, 2013

COMMENTS:

be required to submit a separate application for the removal of the
"H" holding symbol on the north side of the property zoned
"H-RA4-28" (Residential Apartments - Exception).

Upon fulfilling all technical and financial matters pertaining to the
removal of the subject "H" Holding Symbols, Gemini Urban
Design (Cliff) Corp. will be proceeding with the severance of the
property in order to facilitate the sale of the fitness/medical
building and associated parking area.

The "H" Holding Symbol is to remain in effect until the conditions
listed in Appendix 3 are completed.

Appendix 1 illustrates an aerial view of the subject lands, while
Appendix 2 illustrates the existing land uses and the
underlying zoning.

Section 36 of the Planning Act provides the legislative framework
for the removal of the "H" holding symbol and allows
municipalities to amend a by-law to remove the "H" holding
symbol. A formal public meeting is not required; however notice
of Council's intention to pass the amending by-law must be given
to all land owners within 120 m (400 ft.) to which the proposed
amending by-law would apply. Notice was given to all affected
land owners by pre-paid first class mail.

The conditions for removing the "H" holding provision have been
largely fulfilled as Gemini Urban Design (Cliff) Corp. have
submitted the appropriate technical studies, received clearance
from the Ministry of Transportation, addressed the submission of
securities with the Transportation and Works Department, and
dedicated the right-out-way widening along North Service Road.

Any remediation and submission of a Record of Site Condition and
Final Clean Up Report associated with the plaza on the north side
of the site, as well as securities related to the air conditioning units
for the proposed townhouse development, will be required to be
addressed through a separate application for the removal of the "H"
holding symbol for those lands.
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Once the Development and Servicing Agreements are approved,
the by-law can be enacted to remove the "H" Holding provision
from the subject lands.

FINANCIAL IMPACT:  Not applicable.

CONCLUSION: The majority of the conditions to remove the "H" Holding Symbol
have been fulfilled. The required Development Agreement,
Servicing Agreement and Acknowledgement agreement will be
executed by City Council prior to the By-law to remove the "H"
Holding Symbol being removed

ATTACHMENTS: Appendix 1: Aerial Photograph
Appendix 2: Excerpt of Existing Land Use Map
Appendix 3: Removal of "H" Holding Symbol conditions

CAA .

Edward R. Sajecki
Commissioner of Planning and Building

Prepared By: David Breveglieri, Development Planner

&plan\devcontl\group\wpdata\pdc\hoz 12002 removal of h.fw.so.doc
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Appendix 3 Page 1

Removal of "H" Holding Symbol Conditions

That the "H" Holding provision is to be removed from the whole or any part of the lands zoned
"H-C2-21" (Convenience Commercial) and "H-C2-22" (Neighbourhood Commercial), by further
amendment, upon satisfaction of the following requirements:

(1)

)

)

C))

)

(6)

Provision of any outstanding technical studies and reports including a composite
utilities plan, a functional servicing, drainage and grading plan, and a plan
recommending specific stormwater management and low impact development
techniques to the satisfaction of the City of Mississauga and the Region of Peel;

Delivery of correspondence from the Ministry of Transportation (MTO) indicating that
satisfactory arrangements have been made with respect to MTO's Building and Land
Use Policy (2009) and any other regulatory matters;

Payment of all outstanding Transportation and Works Department securities to
guarantee the installation of air conditioning units in accordance with the approved
noise report;

Gratuitous dedication to the City of Mississauga of a right-of-way widening along the
north side of the North Service Road;

Delivery of an executed Servicing Agreement for Municipal Works Only in a form and
on terms satisfactory to the City, addressing and agreeing to the installation or

_ placement of all required municipal works, including watermain, storm and sanitary

sewer, traffic modifications, PUCC approval, the provision of land dedications, all
required easements, including the provision of required securities, fees and related
provisions;

Delivery of an executed Development Agreement in a form and on terms satisfactory to
the City addressing and agreeing to the installation or placement of all required
municipal boulevard works, including the provision of required securities and to the
implementation of requirements/conditions prior to Site Plan approval, warning clauses,
phasing and development provisions and such other provisions the City may require in
relation to the proposed development;



(7

(8)

(i)

Appendix 3 Page 2

Submission of a Record of Site Condition and Final Clean-up report and Letter
of Reliance for review and approval. Any associated remediation recommended
by the consultant must be completed, and

for those lands where no residential uses are permitted, condition 7(i) may be
satisfied by receipt by the City of Mississauga of written confirmation from a
Qualified Person (QP) as defined by Ont. Reg. 153/04, as amended, that the site
complies with all applicable Ministry of Environment standards, to the
satisfaction of the City. Should such written confirmation not be provided to the
City’s sole satisfaction, 7(i) shall apply;

The City of Mississauga shall be advised by the School Boards that satisfactory
arrangements regarding the adequate provision and distribution of educational facilities
have been made between the developer/applicant and the School Boards for the subject
development.
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DATE:

TO:

FROM:

SUBJECT:

April 9, 2013

Chair and Members of Planning and Development Committee
Meeting Date: April 29, 2013

Edward R. Sajecki
Commissioner of Planning and Building

Appeal to the Ontario Municipal Board
Committee of Adjustment Decision
Minor Variance Application 'A' 050/13 W11
Anjuman-E-Fakhri
1605 Argentia Road & 0 Campobello Road
South of Derry Road West and
west of Mississauga Road
Ward 11

RECOMMENDATION:

That the Report dated April 9, 2013 from the Commissioner of
Planning and Building regarding the appeal filed by Legal Services
by letter be adopted, and that Legal Services, together with other
appropriate City staff attend the Ontario Municipal Board hearing
in support of the appeal of the decision of the Committee of
Adjustment under file 'A' 050/13 W11.

REPORT
HIGHLIGHTS:

e Minor variance application ('A' 050/13 W11) was approved by
the Committee of Adjustment on February 21, 2013.

e The Planning and Building Department recommended that the
application be refused since it did not maintain the intent of
both the Official Plan and the Zoning By-law and was not
minor in nature.

e A "Placeholder" appeal has been filed by Legal Services as this




File: 'A' 050/13 W11

Planning and Development Committee -2 - April 9, 2013

decision would set an undesirable precedent with respect to the
interpretation of the Official Plan and the Zoning By-law in the
context of other Committee of Adjustment matters being

considered by the City.

BACKGROUND:

COMMENTS:

On February 21, 2013, the Committee of Adjustment considered
minor variance application 'A' 050/13 W11, to permit a residential
dwelling unit within a proposed Place of Religious Assembly and
to provide parking for the dwelling unit in accordance with the
Condominium Apartment provisions, whereas By-law 0225-2007 -

contains no provisions in this instance.

The minor variance was amended by the authorized agent at the
Committee of Adjustment hearing to permit a residential dwelling
unit associated with a proposed Place of Religious Assembly,
whereas Zoning By-law 0225-2007, makes no provisions for
residential dwelling units in an 'E2' zone. In addition, the
Committee approved the residential dwelling unit to provide
parking in accordance with the Condominium Apartment parking

provisions.

The application was approved, as amended by the Committee, on
February 21, 2013.

A "Placeholder" appeal was submitted on March 4, 2013 by Legal
Services. The purpose of this report is to seek direction on this

matter.
Background information is provided in Appendices 1 to 7.

The applicant's authorized agent attended the Committee of
Adjustment meeting on February 21, 2013 to present the
application. He indicated that the purpose of the proposal was to
permit a residential dwelling unit for the priest and his family on
the third floor of the proposed Place of Religious Assembly on
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lands zoned 'E2' and designated Business Employment. Based on
the application submitted, the proposed gross floor area of the
dwelling unit is 307.90 m*(3,314.31 sq. ft.).

The Planning and Building Department has two significant
concerns with the proposal:

1.  The proposed residential use is not appropriate in lands zoned
'E2" and designated Business Employment, as these lands are
reserved for higher-order employment functions and uses;
and

2. The introduction of a residential use in an employment area,
with active employment uses, could impact the ability of
permitted Business Employment uses to expand or for new
permitted uses to locate in the vicinity.

The Planning and Building Department recommended that the
minor variance application be refused on the basis that it does not
maintain the general intent and purpose of the Official Plan and the
Zoning By-law, is not minor in nature, and is not desirable for the

appropriate development of the land.
Official Plan

The subject property is designated "Business Employment" in the
Meadowvale Business Park Corporate Centre in the Mississauga
Official Plan, which allows for the development of a mix of
employment uses with a focus on office development and uses
with high employment densities. The applicable general Corporate

Centres policy states as follows:

Section 15.1.2.1 - Residential uses will not be permitted.
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Zoning By-law

The subject property is zoned 'E2-1' (Employment), which allows
for a variety of uses, such as business activities, office,
commercial, motor vehicle service, hospitality, places of religious
assembly and other uses.

The zone provisions do not allow for residential uses. The general
intent of the Zoning By-law is to ensure that the lands are
maintained for higher order industry and business employment

uses.

Although Planning staff recognizes that a Place of Religious
Assembly is a permitted use under the Zoning By-law, a residential
use is not permitted. Therefore, the requested use on the subject
property does not maintain the general intent and purpose of the
Zoning By-law.

Four Tests of a Minor Variance

An application for a minor variance from a Zoning By-law must
meet all four tests established under the Planning Act, namely, the
application must; maintain the general intent and purpose of the
Official Plan; maintain the general intent and purpose of the
Zoning By-law; be desirable for the appropriate development or
use of the land; and be minor in nature. Failure to satisfy just one

of these tests is fatal to the application.

As a residential land use is not permitted in the City’s applicable
Official Plan policies and Zoning By-law provisions, these tests
cannot be met. The proposed use fails all four of the tests and by
virtue of this cannot be considered minor or desirable, and

therefore, fails the Planning Act requirements.
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Parking Variance

In addition to the land use related concerns raised by Planning
staff, the applicant was also granted a parking rate that is applied to
the proposed dwelling unit. The granted variance allowed the
residential dwelling unit to be developed in accordance with the
parking rate used under the Condominium Apartment definition.
Although this variance only speaks to the proposed residential
dwelling unit, and not the overall site parking rate, this Department
recommended that this variance be deferred, as more information
was required to be submitted to the associated Site Plan

SP 12/156 W11 in process.

Committee of Adjustment Decision

The Committee of Adjustment considered the submissions put
forward and was satisfied that the amended request met the general
intent and purpose of the Official Plan and Zoning By-law in this
instance, and was of the opinion that the amended request was
minor in nature. The Committee approved a dwelling unit for the
priest of the Religious Place of Assembly and to permit a parking
rate for the dwelling unit in accordance with the Condominium

Apartment provisions.

Ontario Municipal Board

The Committee of Adjustment's decision to approve the minor
variance was final and binding on March 20, 2013. Based on
Council endorsed protocol, the Planning and Building Department
prepares a Corporate Report to the Planning and Development
Committee recommending that the City appeal a decision of the
Committee of Adjustment when, in the Department’s opinion, the
decision does not maintain the general intent and purpose of the
Official Plan. Accordingly, the Planning and Building Department
requested that Legal Services prepare the appropriate Notice of
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Appeal to the Ontario Municipal Board (OMB) and file a
"Placeholder" appeal prior to the appeal period expiring pending
further instruction from Council.

CONCLUSION: The minor variance approved by the Committee of Adjustment
under file 'A' 050/13 W11, does not maintain the general intent of
the Official Plan or the Zoning By-law, is not minor in nature and
is not desirable for the appropriate use of the land.

ATTACHMENTS: Appendix 1: Committee of Adjustment Decision 'A' 050/13 W11
Appendix 2: Land Use Map
Appendix 3: Zoning Map
Appendix 4: General Context Map
Appendix 5:  Aerial Photograph
Appendix 6: Site Plan
Appendix 7: Dwelling Unit Floor Plan

Edward R. Sajecki

Commissioner of Planning and Building

Prepared By: David Ferro, Committee of Adjustment Planner
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APPENDIX 1

i PAGE 1
MISSISSAUGA
£y : File: “A” 050/13
WARD 11

COMMITTEE OF ADJUSTMENT '

IN THE MATTER OF SECTION 45(1) OR (2 ( i
of The Planning Act R.S.0. 1990; ¢.P.13, as amended
~and -

IN THE MATTER OF ZONING BY-LAW 0225 2007
as amended
-and -
IN' THE MATTER OF AN APPLICATION BY

ANJUMAN-E-FAKHRI (MISSISSAUGA)

on Thursday February 21, 2013

Anjuman- E—Fakhn (MISSISSHUQE) is the. owner of Part of Block v, Reglstered Plan M-8,
located and known as 1605 Argentia Road & 0 Campobe]lo Road, zoned E2-1,
Employment. The apphcant requests the Committee to authorize a minor'variance to permit
the consiructmn of a new place of religious. assembly proposing:

1 a dwelling unit for the priest; whereas Article 2.1.9.3 of By-law 0225 2007 as
amended, contains no provisxons in this lnstance

2 to provnde parking Yor the dwelling unit in accordance wlth the Condominium
Apartment prowsxons whereas Article 3.1.2.1 of By-law 0225- 2007, as ‘amended,
contains no provisions in thls instance; and,

3, to permit the existing building to remain temporarily during the conmstruction of & new
Building on the lot without prowdlng sufficient parking on site; whereas By-law 0225-
2007, as amended, requnres parkmg to be prowded for both the existing and
proposed buildings.

On February 7, 2013, Mr. D. Kennedy declared a pecuniary-interest in the application. He.
left the hearing room and did not participate in the proceedings in any manner.

Mr.:S. Burns, the authorized :agent, attended and requested a- deferral of the ‘subject
application. Mr. Burns indicated that his client needed additional time to reasons to the.
concerns raised by the Plahning deparlment and the local councillar,

The Committee reviewed the information and plans submitted with the application.

The City of Mississauga Planning and Building: Department commented as follows
(February 5,2013): :

“1.0 RECOMMENDATION

The Planning-and Building Department recommends that variance #1 be refused and that
variance #2 and #3 be deferred to allow the applicant an opponunity to submit the
requested information fo the Site Plan application.

20 BACKGROUND.
" Wississauga Official Plan

Ch.ajractefAma?* Meadowvale Business Park Corporate Centre
Designation: Busmess Employment : :
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Disgussion

The Meadoewvale Business Park is:governed by the City's Corporate Centre policies which
allow. the development of a mix of employment uses with a focus on office development
and uses with high employment densities. Section 15.1.1 of the Corporate Centre pohcres
state that residential land-uses will not be permitied within Business Employment lands in
order to preserve these des;gnated lands for higher-order employment uses. The requested
variance is seeking permission to construct a dwelling unit in the proposed place of
religious assembly on lands designated Business Employment.

The Mississauga Official Plan Corporate Centre policies do not contemplate residential
Jand Uses within Business Employment lands: and therefore, the requested use does not
maintain the general intent and purpose of the Official Plan,

Zoning By-law 0225-2007
Zoning: "E2-1", Employment
Discussion: i

The 'E2-1' zone allows for a variely of Uses, such as business activities, office, commercial,
motor vehicle service, hospitality, places of religiotis -assembly ‘and other uses. The zone
provisions do not allow for residential uses: The general intent of the Zoning By-law is to
ensure that the lands are maintained for higher erder industry and busmess employment
uses., We note that the GFA of the single dwelling unit’is 307.90 m? (3, 3124 sq, ft.). The
Zomng By-law contains prowsnons that speak to accessory dwelling units for empioyment
uses in instances that require accommodation for a caretaker, to a maximum -of 70.00 m?
(753.49 sq. ft.). This Department believes that the proposed dwelling unit is excessive in
nature and does not meet the: intent of the Zoning By-law.

3.0 OTHERAPPLICATIONS
X Site Plan File: SP 127156 W5 - Not Satisfactory:

4.0 COMMENTS

'"rh_,isv application proposes a dwelling unit on the subject property that is designated
Business Employment. Residential land-uses are prohibited within this designation and it is
our underStandmg, t'hrough discussions With the authon.‘zed agent that a p’nest and famaly

: meet the general mtent of the Offi clal Plan

Introducing a permanent famlly residence that could create conflict with the permxtted
Business Employment uses is not desirable. The proposed residential use is being
interpreted as a dwelling unit and not an accessory dwelling upit, and given that, this
Department is corcerned that the ifitrodiction of residential uses in employmerit areas
could impact the abtllty for exustmg employment-uses to expand of new uses to locate in the
vicinity.

This Department does not support residential uses in areas that are intended for business
employment uses. Taking into account the existing palicy and Zoning By-law framework
upon whxch the appllcation rs evaluated the proposal does not mamtam the general mtent
' neither minor in nature, nor desxrable for the méppropnate deveiopment of the subject
property and as such, we recommend that the variance for the dwelling unit be refused.

We advise that based on the Parking Justification Letter submitied o the Committee of
Adjustment application, the authorized agent has provided numbers for the amount of
- parking-$paces that are reqiiired and the.amount that will be provided temporarily. Althotugh
this Departmerit has reviewed the Parking Justification Letter, Zoning staff cannet confirm
the accuracy of the requested variances or determine whether additional variances ‘are
required without the stibmission of a revised site plan confirming the Gross Floor Area -
Residential (GFA) and the parking numbers and configuration. Furthermore, the
Condominium Apartment parking rate; which is being applied for in variance#2, will have to
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spaces prowded and requwed .a variance amendment will be requnred for variance #3, that
speaks to the amount of parking being provided on-site and off-site, as well as the number
‘of parkmg spaces required, as the current wording of the varianceé is incorrect, This
Department recommends that the variances regarding the Condominium Apartment:
parking fate and insufficient parking, be deferred to aliow the applncant an opportunity to
submit & revised site plan. Should the Committee see merit in variances #2 and #3, and.
should variance #3 be amended based on the numbers identified in the Parking
Justification Letter, this Department recommends that the following conditions be imposed
by the Committee; that approval be granted on a temporary basis and that the applicant
submit the required information to the Site Plan apphcation which confirms. the GFA and
parking spaces provided and required,”

The City of Mississauga Transportation and Works Department commented. as follows
(January 31,2013):

"We note for Committee’s mformahon that the City is currently- processing a Site Plan
Application for'this property, Reference SP 12/156. Transportation and Warks Department
.concernsirequirements for this property will be addressed through the Site Plan Process.”

A letter was received from S. Burns; the authonzed ‘agent, indicating that a public
~ consultation was held and attended by various. stakeholders. Attached were two letters
from mtarested parties indicating that they had no objection to the subject application.

~ No other persons expressed any interest in the application.

The Commitiee consented to the request and deferred the application 1o the Febtuary 21,
2013 hearing.

On February21, 2013, Mr. D. Kennedy declared a pecuniary interest in the application. He
left the hearmg room and did not participate in the proceedings in any manner.

M. S. Burns, authorized agent, attended and presented the applxcaiion to permit the
construction of a masjid containing a residential dwelling-unit for the worship. leader and
immediate family. Mr, Burns :advised the Commiittee that a resident- worshlp leader was an
integral component of a masjid and confirmed that an associated masjid in Richmond Hill
had funclioned in a similar fashion withotit problems. He explained that a leadership
presence on site was required to faciiitate the frequent worship service and private
consultation between congregation members and the worship leader.

Mr. Burns confirmed that the Official Plan did not permit residential uses within employment
areas but noted that accessory uses to a dominant use -on a property-were permitted. Mr.
Burns suggested that the residential unit would function as an accessory use to the place of
refigious assembly use and that the residential unit would not function independently of the
masjid. He confirmed that the relationship between the residential dwelling unit and the
masjid would be similar to a church and a manse. Mr. Burns advised the Committee that
the subject property ‘was adjacent to residential land uses and not isolated within
employment lands. He noted that several other places of religious assembly were lacated
'on nearby properties and suggested that the proposed use was compatible and appropriate
development for the neighbourhood.

Mr. Burns suggested that the parking requirement for the residential dwelling d,ﬁit_ would be
minimal-and would not adversely affect the parking supply on the subject property.

Mr. S. Salim, a frustee of the proposed wasjid, attended and provided additional
information with respect to the operattonal requirements of the masjid. Mr. Salim advised
the Committee that several worshlp 'services were conducted throughout the day and that
‘having an offsite worship leader would be inconvenient and-would inhibit the abilities of the
worship. leader. He hoted that if was tradition for the worship [sader to live within the masjid.
It was Mr, Salim's apinion that the proposed use would enhance the functioning of the
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masjid and that the resident worship leader would provide benefits such as additional
secunty. maintenance and site presence on the subject property

The Committee reviewed the information and plans submitted with the application.

The City of Mississauga Planning and Building Depariment commented as follows
(February15 2043):

“1.0 RECOMMENDATION

The Planning and Building Depariment recommends. that variance #1 be refused and that.
variance #2 and #3 be. deferred ‘to ‘allow ‘the applicant an opportunity to submit the
requested information to the Site Plan application.

2 0 BACKGROUND

Mississauga Official Plan

Character-Area: Meadowvale Business Park Corporate Centre
Dg‘signation:s Business Employment .
Discussion

The Meadowvale Business Park is governed by the City's Corporate Centre policies which
allow. the -development of a mix of employment uses with a foctis on office development
and uses with high employment densities. Section 15.1.1 of the Corporate Centre policies
state that resxdentlal land-uses will not be-permitted within Business Employment lands in
order to. preserve these des:gnated lands for higher-order employment uses, The requested
variance s seeking permission ‘to construct a dwelling unit 'in the proposed place of
religious assembly on lands designated Business Employment.

The Mississauga Official Plan Corporate Centre policies do not contemplate residential
land uses within Business Employment lands and therefore, the requested use does not
maintain the-general intent and purpose of the Official Plan.

Zoning By-faw 0225-2007

Zoning: "E2.", Em.pioy.me.ntn

Discussion ; :

The ‘E2-1' zone allows for avariety of uses, such as business aclivities, office, commercial,
motor vehicle service, hospitality, places of religious assembly and other uses. The zone
provisions do not allow for residential uses. The general intent of the. Zoning By-law is to
ensure that the lands are maintained for higher order industry and business employment
uses, We note that the Gross Floor.Area {GFA) of the dwelling unit is 307.90m? (3,3124 sq.

ft.). This Department beliéves that the proposed dwelling ‘unit does not meet the intent of
the Zoning By-law and is excessive in size.

3.0 ‘OTHER APP‘L!CATIONS :
Site Plan File: SP 12/156 W5 - Not Satisfactory’

4.0 COMMENTS

This application proposes a dwelling unit on the subject property- that is desugnated

Business Employment. Residential uses are prohibited within this designation and it is our

understandmg, through discussions with the authorized agent, that a priest and family

members will reside in the proposed dweliing. This Department does not suppert residential
tses jn areas that are intended for 'Buslhess"Employment'uses

areas could lmpact the abmty for permltted exxshng employment uses to expand or for new
permitted uses to locate in the vicinity:
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Taking into account the existing policy and Zoning By-law framework upon ‘which the
application is evaluated, the proposal does not maintain the general intent and purpose of
either the Official Plan or the Zoning By-law. The requested variance is not mirior in nature,
‘nor desirable for the appropriate development of the subject property- and as such, we

i recommnend that the variance for the dwelling unit be refused.

We advise that based on the Parking Justification Letter submitted to the Committee -of
Adjustment application, the authorized agent has provided numbers for the amount of
parking spaces that are required and the amount that will be provided temporarily. Although
this- Depariment has reviewed the Parkmg Justification Letter, Zoning staff cannot confirm
the accuracy of the requested variances. or determlne whether additional variances are
Tequired without ‘the submission of a revised site plan confirming the Gross Floor Area -
Residential (GFA) and the parking numbers and configuration. Furthermore, the
Condominium Apartment parking rate, which is being applied for in variance #2, will have to
be included in the calculation of the required parking. Once Zoning staff confirm the parking
spaces provided and requxred a variance amendment may be required for variance #3,
‘that speaks to the amount -of parking being provided on-site and off-site, as well as: the
number of parking spaces required. This Department recomimends that the variances
regarding the Condominium Apartment parking rate and insuffi cient parking, be deferred to
allow the applicant an oppcrtumty to submit a revised updated site plan. Should the
‘Committee see metitin variances #2 and #3, and should variance #3 be amended based.
on the numbers identified in the Parking Justification Letter, this Department recommends
that the following conditions be imposed by the Committee; that approval be ‘granted on a
temporary basis and that the applicant submit the reqmred information to the Site Plan
application which confirms the GFA and parking spaces provided and required.”

The Cily of Mississauga Transportation and Works Department commerited as follows
(February 14, 2013):

"Please refer to our comments submitted for the February 7, 2012 hearing of this
application as those comments are still applicable.™

A letter was received from T. Heard; the Semor Pastor of Spirit of Pentecost located at
6699 Campobello Road, expressing concerns with the subject application. He noted
concerns with respect to intreducing residential uses within employment land, parking, and
traffic circulation.

Mr. T. Heard, the Senior Pastor of Spirit of Pentecost located at 6699 Campobello Road,
attended’ and spoke in concemn with the subject application. Mr. Heard expressed. his
concerns with-a family living within an ‘employment area. He explained that employment
lands lacked the necessary-services for a family ‘such as schools and recreation areas. Mr.
Heard indicated concerns with the increased parking demand and parking arrangements
that would. be provided for the proposed uses on the subject properly, He noted that
several other places of religious assenibly were located within the immediate area and that
traffic circulation complications occurred during popular hours of religious service. Mr.
Heard expréssed his desire to see the architectural plans of the proposed masjid.

No other persons expressed any interest'in the application.

Mr. Burns upon hearing the comments of the Committee and the Planning and Building
Department, requested that the apphcatlon be amended. in accordance with their
recommendations. He requested that the variance pertaining to the parking arrangements
for the existing and proposed buildings to be deleted from the application. He noted that
additional research would be required to determine the correct calculations and that his
client would reapply in the future for relief o the Zoning By-law if necessary.

The Committee' consented to the request and, after considering the submissions put
forward by Mr. Burns, Mr. Salim & Mr: Heard and having reviewed the plans-and comments
received, is satisfied that the amended request is desirable for the appropriate temporary
use.of the subject property. The Committee confirmed that a place of religious assembly
was a permitted use within an Employment zone and opined that a residential dwelling unit
for the worship Jeader of thé masjid would be an apprapriate and desirable accessory use

Page of 7



APPENDIX 1
PAGE 6

File: "A" 050/13

_ ) WARD 11

to the predominant land use: The Committee suggested that the residential dwelling unit

would innocuously coexist with the surrounding land uses and that the subject property was

located adjacent to residentially zoned fands and therefore residential services would be

accessibie to- any family: that would reside on the property. The Committee was of the

opinion that the residential dwelling unit would not underming the planned function of the
surrounding Employment lands.

The Committee is safisfied that the general inteit and purpose of the Zoning By-law and
the Official Plan will be maintained in this instance.

The Committee is of the opinion that the requested variance is minor in nature in this
instance.

Page 6of 7



APPENDIX 1
PAGE 7

File; “A" 060/13

; WARD 11

Accordingly, the Committee resolves to authorize and grant the amended request fo parmit
‘the construction of a new place of religious assembly proposing:

1 a dwelling unit for the prlest whereas Article 2.1.9.3 of By-law 0225-2007, as
amended, contains no provisions for-such a use in this instance, and;

2. fo provide parkmg for the dwelling unit in accordance with the Condominium
Apartment provnsmns whereas Article 3.1.2.1 of By-law 0225 2007 as amended,
contains na provisions for parking for such a use in this instance.

This dedcision is valid for a temporary penod of seven (7) years and shall expire and
terminate on or before March 31, 2020 and is subject to the following condition:

1 The residential dwelling unit shall operate accessory to the place of religious
assembly located on the subject property and -shall be inhabited. by. the worship:
feader and immediate family only. The residential dwelling unit shall not be leased.
and/or occupled by any other individual(s).

MOVED BY: D. George ‘SECONDED BY: 8. Patrizio CARRIED
Application Approved, as-amended, on condition as stated.
Dated at the City of Mississauga on Febriary 28, 2013.

THIS DECISION IS SUBJECT TO APPEAL TO THE ONTARIO MUNICIPAL BOARD BY
FILING WITH THE SECRETARY-TREASURER OF THE COMMITTEE OF ADJUSTMENT
A WRITTEN NOTIFICATION, GIVING REASONS FOR THE APPEAL, ACCOMPANIED
'WITH THE PRESCRIBED FEE ON OR BEFORE MARCH 20, 2013,

D. MGE

Date of mailing is March 4, 2013,

R.BENNETT (CHAR) J. THOMAS
e ABSENT Lo AssENT
D, KENNEDY L. DAHONICK
~F BSm som
J. ROBINSON

| certify this fo be a true copy of the Committee's decision given on February 28, 2013.

DAVID L MARTIN SECRETARY TREASURER
A capy-of Section 45 of the Planning Act, as amended, is attached.
NOTES:
- A Deve Development Cliarge may be payable prior to the issuance of a Building. Permit.
~Further approvals from the City of Mississauga may be required i.e.a Building Permit,-a.Zoning Certificaie, a
License, ic.
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