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Integrity Commissioner
SUBJECT: First Report of the Integrity Commissioner

RECOMMENDATIONS: 1. That the mandate of the Integrity Commissioner not be
expanded fo include investigations of members of City stafT;
That corporate Policy 02-02.03 be rPQr‘inr{Pr{;

EQ

Tar— O pPale3—oxtey

3. That Council approve the amendments to the Council Code of '
Conduct as set out in Appendix 1 to the Integrity
Commissioner’s Report dated September 7,2012;

4. That Council adopt the Counci] Code of Conduct Complaint
Protocol in the form attached as Appendix 2 to the Integrity
Commissioner’s Report dated September 7, 2012,

5. That Procedural By-law 421-03 as amended, be further
amended by replacing section 56(1) with the new section set
out in the Integrity Comrmissioner’s Report dated September
7,2012;

6. That the Governance Committee provide direction on whether
the Complaint Protocol should include a moratorium on
accepting complaints during an election year;
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BACKGROUND:

COMMENTS:

After a competitive process, I was appointed Integrity Commissioner
for the City of Mississanga by a Professional Services Agreement with
the City executed on June 20, 2012. The appointment has effect from
July 1, 2012 and continues for a non-renewable term of 5 years ending
on July 1,2017. 1am pleased and honoured to serve as your Integrity
Commissioner. ] also serve as Integrity Commissioner for the
Councils of Oakville, Guelph, Brantford, Port Hope and Carleton
Place.

For the purpose of this report, I have reviewed:

1. The record of Council and minutes of all meetings on the
Council Code of Conduct {the “Code™) and the Mississanga
Judicial Inquiry,

2. The report of the Judicial Inquiry and transcripts of evidence
and expert reports relevant to the duties of an Integrity
Commissioner, '

3. The reports prepared by the Interim Integrity Commissioner
and the contents of his file,

4. All by-laws, corporate policies and procedures in any way
related to the ethical behaviour of Councillors, and

5. The current Code for the City as well as codes in other
municipalities and reports and proceedings involving Integrity
Commissioners throughout the Province.

" Pursuantto the professional services agreement witl the City, my

duties include:

1. Advising members of Council (“Councillors™) regarding their
ethical obligations under the Code. Advising members of the
public on filing complaints is prohibited,

2. Receiving compiaints that a Councillor has breached the
Council Code of Conduct (the “Code™) and deciding whether it
is appropriate to conduct an investigation and if so, to carry
one out, and

3. Conducting educational sessions for Conncillors at the request
of Council

The Municipal Act requires that the Integrity Commissioner is an
office independent from City staff and reports directly to Council.
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Apart from administratively, the Integrity Commissioner has no part to
play in the staff chain of command of the City. The only time staff
become directly involved is if a member of staff complains about a
Councillor.

The experience in other municipalities 1s that the prime activity of the
Integrity Commissioner is to act as a confidential advisor to
Councillors on interpreting the Code. A duty of strict confidentiality
is imposed on bim by the Municipal Act. All advice given by the
Integrity Comamissioner is binding on him and will be logged and
confirmed in writing to the Councillor.

It is not in any way intended that the Integrity Commissioner act as a
replacement for the City Solicitor in legal maiters or the City Clerk in
election and other matters. They are the experts that should be
consulted by Councillors in these areas. However, there are
circumstances where the Solicitor or Clerk as an employee of the
municipal corporation may have a conflict in giving independent
advice to a single Councillor. They may decide to refer some of these
questions to the Integrity Commissioner. The Integrity Commissioner
is the best source of advice as to whether the Code has been complied
with since he is empowered to enforce it. The Code goes beyond
strict municipal legislation and involves subtleties in the ethical
behaviour of individual Councillors with each other, with staff and as
representatives of the corporation.

The professional services agreement contzins a block retainer fee
which is paid to me in advance each year to cover all my services
advising mdividual Councillors, provided that they do not require
questions of interpretation of the Code arise, Councillors are
encouraged to contact me at any time for such advice which in many
cases could be accomplished with a telephone call. All advice given,
whether in person or on the telephone, will be followed up in writing
to the Councillor and will remain binding on the Integrity
Commissioner. The gist of all such advice given will be shared in
armual reports to Council and the name of the Councillor will usually
not be disclosed.

It should be noted that there is no solicitor/client relationship between
a Councillor and the Integrity Commissioner, whose duty is fo Council
as a whole. If a Councillor informs the Integrity Commissioner that
he or she has breached the Code of Conduct, it is my responsibility to
report that directly to Council. In this case, it would be preferable for
the Councillor to seck independent legal advice.
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Expanding the role of the Integrity Commissioner to conduct
Investigations of staff

I'have reviewed minutes of Council meetings which recorded hearing
presentations urging that the role of the Integrity Commissioner be
expanded to include investigations of members of staff. Iam opposed
to any such expansion of my mandate for two reasons. Firstly, Ido
not report to the CAO and City Manager and, as noted earlier, I am not
part of the chain of command of the City. Also, I do not have a
solicitor/chent relationship with her. It is essential that ail staff
investigations be managed by the CAO and City Manager. She may
hire independent investigators or more lkely will delegate the matter
either to the City Solicitor or the Director of Human Resources, both
of whom report to her. Secondly, all humagn resource matters must be
kept confidential and if referred to Council, only in clesed session.

All of my reports to Council must be considered in open meetings and,
in my past five years as an Integrity Commissioner, [ have never
agreed to appear in a closed session of Council.

Policy (2-012-03

In my review of Corporate Policies, I came across Policy 02-02-03

which was adopted by Council in 1978 and remains in force. It reads
as follows:

e

“Each member of Council must clarify to Council statements
attributed to him/her regarding & member of City of Mississauga staff.
All statements, other than those made at a Council meeting quoted in
the media criticizing a member of staff must be clarified.”

I was not able tc find out the circumstances that gave rise to the policy
but recommend that it be rescinded.

T have reported to another Council this year as Integrity Commissioner
on two Councillors who criticized staff in the media. 1 gave my
opinion to that Council that it is never appropriate for a Councillor to
publicly criticize staff which is a confidential Human Resource matter.
The procedure to follow is to complain privately o the staff person’s
supervisor, preferably at the director level and if not satisfied take the
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matter to the CAQ and City Manager. If still not satisfied, the
Councillor can bring the issue up in closed session. In addition, once
Council has ruled on the matter in closed session, the Councillor must
accept that decision.

Council Code of Conduct adopted in April, 2011

I have been requested by staff to review the existing Code and
recommend any changes that I fecl are appropriate. My review
included much of the debate by Council on the preparation of the
Code and amendments to it. I am reluctant at this time to recommend
substantive changes to the document which appears to represent a
consensus among most members of Council. My duties include
regarding the Code as a living document and as I carry out my
mandate, I will not hesitate to recommend changes as experience
dictates.

The Mississauga Code goes further in the area of my jurisdiction over
conflicts than any other Council Code of Conduct in the Province.
The preamble provides as follows:

“In carrying out his or her responsibilities regarding the Code of
Conduct, the Integrity Commissioner is not limited to looking at the
pecuniary interest of the Member, and for clarity the Integrity
Commissioner is specifically anthorized to investigate issues of

conflict in a broad and comprehensive manner.”

I support the expanded jurisdiction but recommend the changes
highlighted in Appendix 1 to clarify that I have jurisdiction to
investigate all Councillors’ conflicts complained about, until a court
application under the Municipal Conflict of Interest Act has been
commenced, after which I am required to stay my investigation until
the court application is completed. The expanded types of conflict
include pecuniary, non-pecuniary, wider family connections and
conflicts which are direct or indirect and real or apparent.

Representations from the Large Urban Mayors Caucus of Ontario
(LUMCO) and the Mayors and Regional Chairs of Ontario
(MARCO) are now being made to the Provinee of Ontario to amend
the act in respect of conflicts. However, until amendments are made,
1 have consulted with the City Solicitor and she and I concur with the
opinion on the current law expressed in the paper prepared by



e

Govemance Comrnittee

-6- September 7, 2012

Professor Mullin and filed with the Indicial Inquiry as expert
evidence, where he states:

“In sum, in my opinion, there is now room for all Ontario
municipalities to deal legislatively with conflict of interest in their
Codes of Conduct for members of Council and for the conferral on
an Integrity Commissioner of jurisdiction to give advice on and deal
with complaints arising under that regime. .. .. Itis probably
advisable to include a rule in whatever protocol governs Integrity
Commissioner investigations to require the Integrity Commissioner
to cede to the court in any case in which a complaint has been made
under the Act, at least until such time as the process under the Act
has been completed.”

Intesrity Commissioner Protocol

I have reviewed the reports and decisions of the Interim Integrity
Commissioner and agree with them all. Twill continue to be bound
by those rulings as well as those made by myself during my term.
However, I formed the impression that some of his decisions
struggled on procedural matiers because the Code lacked a detailed
Complaint Protocol to govern his actions. 1have drafted a proposed
Protocol attached to this report as Appendix 2 and I recommend that
it be adopted. The Protocol includes Rule 18 removed from the
existing Code (also highlighted in Appendix 1) and wording from the
Professional Services Agreement between me and the City. Itis
recommended not only as a road map for carrying out my duties but
also as an easily accessible public document fo give notice to all

concemed as to how T will proceed:

Procedural By-law

Part of my review also included the City’s Procedural By-law which
contains the following section: '

“56(1) Every Member present at a Meeting must vote on all matters
unless prohibited by statute, and if a Member refuses to vote, the
Member is deemed to have voted in the negative except where
prohibited from voting by statute.”

This section is cornmon o many procedural by-laws throughout the
Province and is intended to encourage members of Council to vote
on all matters and if they abstain for no reason, they are deemed to
vote in the negative. The reference to a statute in most cases would
be the Municipal Conflict of Interest Act. In my opinion, Councillors
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OPTIONS:

should be encouraged to declare conflicts of interest whether they are
those required by the Act or not. Accordingly, I recommend that
Section 56(1) of the Procedural By-law be amended as follows:

“56(1) Every Member present at a Meeting must vote on all matters
unless he or she declares a personal conflict on the matter and if &
Member refuses to vote, the Member is deemed to vote in the
negative except if a personal conflict is declared.”

Most of the Council Codes of Conduct in the Province contain a
moratorium during an election year which prohibits the Integrity
Commissioner from accepting all Complaints filed usually from
August 1 to the day after the inaugural meeting of the new Council.
The purpdse of the moratorium is to prevent candidates or persons
acting for them, from filing specious complaints which are politically
motivated. 1have included in the Protocol attached as Appendix 2,
direction to me not to consider complaints which I conclude as
politically motivated and to either dismiss them or stay them until
after the new Council takes office. I am secking direction whether
Council wishes to completely rule out oy acceptance of all complaints
after August 1 of an election year or whetber the wording in Appendix
2 directing me to dismiss or stay them is sufficient.

If Council prefers a complete moratorivm, I would recommend that
thae Protocal be amended by deleting o g!, / e} and repla ,l'

tHo T ot oo e ailicihata—o Hetiet ekt

with the following:

(e) In a municipal election year, 4 Code complaint respecting a
member who is secking re-election may not be filed with the Integrity
Comimissioner during the period commencing on August 1, in such
year and ending on the day after the inaugural meeting of the new
Council takes place.
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CONCLUSION:

ATTACHMENTS:

This report addresses the Integrity Commissioner’s opinion on certain
minimal changes to the Council Code of Conduct and changes to other
documents and policies relating to the ethical behaviour of members
of Council. It also recommends the adeption of a Complaint Protocol
to specifically set out the procedurc for the Integrity Commissioner to
follow in carrying out his duties and give notice to all concerned.

Appendix 1: Recommended amendments to Council Code of
Conduct (highlighted)

Appendix 2: Recommended Protocol to be included as part of the
Council Code of Conduct

Robert J. Swayze
Integrity Commissioner

Prepared By: Robert J. Swayze




 Appenidix 1
Council Code of Coriduct:  September 17, 2012

Wherens the Municipal Act, 2001 awthorizes municipalities to establish.a Code of Conduct for
Members:of Council erlocal boards of the munieipality; '

And Wh‘erﬁa’sfih.@:eéﬁtgb]is’hmém ofa Cade;ofc-a_mducz for Membets of Cotincil is ¢ohsistent
with the prineiples of transparént and accountable government;

And whereas the establishment of a Code of Conduct for Members of Councﬂ 15 also-reflective
of the City’s core values.of Trust, Quality and Excellence in public service;

And whereas the elected officials of theCityof Mississauga have and continte’to recognize
their obligation to serve their constituents in a conscienitious and diligent manner recognizing
that-as leaders of the community, they are held to-a higher standard of behaviour and eonduet;

Afid whereas ethics-and integrity are at the.core of puhhc confidence i governiient: and is the
pelitical process, and elected officials are expected to perform their duties in office arid
arrange-their private:affairs in.a manner that promotes pubhc confidence, avoids the improper
use-of influence of their office-and conflicts of interests, both apparent and real and the needto
uphald both the letter and ¢ spirt of the law ingluding pohc;es adopted by Couneil;

And whereas'a Code of Condiict erisures that Members of Counieil share a comimon basis and.
pnderstanding for acceptable conduict ex’tendmg beyond the Jegislative provisions governing
the conduct of Members:of Council as:set out in the Mimicipal Act, 2001 Municipal Conflict.
of Inferest Aot Munmzpal Elections Act, 1996, aid the Mimicipal Freedom of Information and
Protection of. Prwacyﬁcf

Now ﬂwrefare the Cmmcﬂ of the Cit

of Mlssmsauga adopts certam rules in the form of &

that: electsd cfﬁcmls be mdependent 1111pa11:1a1 and duly responmble it serving theu
conshituents.

This Code of Conduct appliés to the Mayor.and all Members of Council (“Members™)

Framework and Interpretation

1. The Code of Conduct is to be given broad, liberal interpretation-in accordance with
applicable legislation and the defirlitions sét out heréin. Asa living document the Code-of
Canduct wﬂl be bmught forward far remew at the cnd of each term of Council, when

remains cu.r,ren:l. ﬁnd_ Contu_m_es tD bﬂ aus f:,fu_l guide 1..0_ M.e_mb@rs of Crﬂmcﬂ

2. ‘Commentary and examples used in this Code of Conduci are illustrative-and not
exhaustive. From time to tiroe additional-commentary and examples may be added to this.



document and supplementary inatertals may also be produced by the Integrity
Commissionef as deemied appropriate.

3, ‘Where ani elected official discloses all known facts to the [ntegnty Commissionier and as
long as those facts remain unchanged, the Member niay rely on written advice provided by
the Integrity Commissioner. The Integrity Commissioner will be bound by the advice:

given, as long 45 the fa¢ts remain unchanged, in the event that he or she is asked fo
investigate a complaint. '

4. ‘Elected officials seeking clarification who are provided advice in a general way, cannot
rely on advice given by the Integrity Commissioner io the same extent as advice given'in
respect of specific facts. Advice that is general in hature is subject to change when applied
to spemﬁf: facts that may not have been known at the time the general advice was
provided.

5.. Elected Olficials seeking clarificationof any past-of this Code should consult with the
Integrity Cominissioner:

6. ’l"he Mumcxpal Acf 2@()1 i$ the pnmary pxece oi‘ legxslatmn govcmmo mumclpahtles

_mtended that the Cade of Cmdu_c_t opemte t@gethsr_ with _apd _as a supplemc_nt_: to the
following legistation:

«  Municipal Aci, 2001;

Mnicipal Conflict of Interest Act;

Mupiicipal Eléctions Act, 1996;

Municipal Freedom, of Information and Protection of Privacy dct;

Crimingl Codeof Canada. '

. s ® w

Commmsxoner 18 niot hmlted to %ookmg at ‘Ehc pecumary mtarest of the Member and im'
clarity the Integrity Comrtissioner is specifically authotized fo investigate issues of
conflict in-a broad and comprehensive manner.

Definitions
a. Inthe Code of Conduct the terms “child”, “parent” and “spouse™ have the same meanings
as inthe Municipal Conflict of dnterest Act. '

“child” means a ¢hild born within o outside marriage and ncludes an adopted child and a
person whom a parent has demonstrated a settled mtention to treat as a child of his or her
family;.

“sarent” Means a parent-who has demonstrated a seftled intention to treat a child asa
member of his:or her family whether or not that person is the. hatural parent of the child;

3]



“spouse” means a person to whorh the person is miarried or with whon the persen is living
in‘a.conjugal relationship outside of mairiage;

b. “Family Member" means a spouse, commion-law partner; ot any other person with whom
the-person is living as a spouse outside of marriage;
& child, includes step-child and grand-child;
& gibilings.

¢. “Member” means a member of the Mississauga City Couneil,-incladifig the Mayor.
& “staff” includes the City Manager and Chielf Administrative Officer, Commissioners,

Trirectors, Managers, Supervisors and all non-union and union staff whether full-time, part-
‘time, confract, seasonal or volunteers.

¢. “Nemination Day” means the last day for filing or withdrawing a nomination as provided
for by the Municipal Elections Act, 1996




Rule No, 1.

Key Principles that Underlie the Code of Conduct:

a. Members of Conncil shall serve and be seen fo serve their constituenis in a
conscientious and diligent manner.

Commentar

Members of Courncil recognize the pubhc s right to reasonable access to mformation it
relation to how decisions are made. “The public’sright to access however must be balanced
against the requirement to protect the legitimate mterests-of the City and the respect for
approved policies of the City,

b. Membersof Council should be committed to performing their functions with
mtegnty and m avmdmg the improper | use of the mﬂuenne of theu' ofﬁce and

Comiments

Members of Counei] have & common understanding that in carrying out their duties a5 3
‘Member of Council, they will not parficipate in activities that grant, orappear to grant; any
spemal consideration, freatment o advantage to.a F amily Membgrf or an individnal which is
itot availabletoevery other individual,

¢. Members of Council are expected to perform their duties in office and arrange
their prwate affairs in 2 mapner that promotes puhhc confidence and will bear
close public seritiny.

Commentary

lnte.gnty_Commlssmncr. howev:ﬁr,,_ whﬁzre members chaasc o see_]_g extemal legal a;dw_ce of
conflict of interest issues, these foes will not be reimbursed by the City of Mississauga and

-cannot be.charged to any-office account.



Members of Council shall not participate i activities that grant, or appear to grant, any special
consx_deranon treatment of advantage to an mdmdual wluch is not avaﬂable to every other

__Whom the:Mmbar S %

d. Members of Council:shall sivoid any iuterest in axy contract made by hinvher in
an official capacity and shall not contract with the City ox any agency thereof for
the sale and purchase of supplies, material or equipment or for the rental thereof.

e. Members of Couneil, while holding pul
_management ofa busmess

ic office; shall not engage in. the

‘and shall not profit directly’
: _ i 3 ya that does or has
cun’tracted wnth the City uf Mlssmsauga

f. Deéspite subséction ¢., a Member of Courcil may hold office or direciorship in an
,‘agencg lmard comnussmn or curporatmn where the Member has been appnmted

Feﬂera] or Pramnma] _government :

g, Despite subsection ¢, a Member of Council may lold office or directorship in a.
¢haritable; service or other not-for-profit corporation subject to the Member
disclosing all material facts to the Integrlty Commissioner and obtaining a written
-opinion from the Integrity Commiissioner approving the aetivity, as carried out in
the specified manner, which concludes that the Member does not have-a. conflict
between his/her private interest and public daty. In circumstances where the
Infegrity. Cnmnnssmner has “lVE.l] the ’\/Iémher ‘a qnahﬂed opinion, the Member of

4y TE ¢ Sily i the manner spe 'tegrltv

Gummrssmner-. :
-Commemag

Examples of exceptions include hospital beards, charitable boards; police services boards,
commumty f@undatwns the Assomatlon of Mumc;pallties of. Ontano, the F aderaﬁun m‘_‘

......

proﬂt orgamzanons Members Should exervise Caunon 1f accﬁ:ptmﬂ such posutmns 1f the
organization could be seeking x benefit or preferential treatment from the C:Lty at any time.

Original b s

k. Members of Council shall seek to serve the public intérest by upholdinig both the
letter of i:he law and the spi'rit of the laws and pu‘lici’es established by the Federal



The provisions. of this Code are intended to be applied in concert with-existing legislation and
£0 beyond the minimum standards of behaviour set out in current federal and provmmal
statutes.

To ensure the Code temains 4 living document that will retiain current and contifivé to be a
‘beneficial guide, the Code shall be brought forwiard for roview at the-etid of each term of
Council, with any change_s tobe nnplemented at the start of the foﬂmmn_g_ Coungil session.

i; In fulfilling their roles as elected officials, Members of Council shall respect the
role of staff in the administration-of the business affairs of the City and.in so
doing will comply with the City's Respectful Workplace policy:

Commentary

Degcision-makirg. authorlty lies with Cotnicil, and fiot with an individiial Member, Members: of
-Ccuncﬂ recogmze that if ls the role of the off icers emd employees of the City to 1mplement
Councﬂ 8 demsnons Caunc:l 13 the source of all leglslame authenty and Wlll make demsmns
on whither and fo what extent to dalﬂgate this autherity to others, including the Mayor,
committess and to staff. Only Council'as a whole has the capacity to direct staff meitibets.
Couneil as a whole st be able to access information in order o fulfill its degision-making
duties and oversight responsibilities however, individual Members of Conneil must also
recognize that the information they receive in their capacity-as elected officials, is subject to
cenfidentiality and disclosire rules-contained in federal and provineial legislation and City
polities,




Rule No. 2

Gifts and Benefits:

1, No Member shall accept a fee, advance; cash, giff, gift certificate or personal benefit that is
connected directly-or mduectly with-thie performance of his/her duties of office unless
permltted by the exceptions listed below. No Member shall aceept the use. of property or
facilities, such as a vehicle, office or vacation property at less than reéasonable market value
or at no ;:o_st

For these purposes, a fee or advance paid to or a gift or benefit provided with the
Member’s knowledge to a Family Méinber or to a Membet’s staff that is-commected
dlrecﬂy or mdlrectly 1o the performance of the Member's dities, is déemed to be a gift to
that Member.

The following arc recognized as exceptions:

..

b.

compensation authorized by law;
suchi igifts or benefits that nostally dccompany the responsibilities of office and are

‘teceived as an incident-of protoco! or-social pbligation;

a-political contribution otherwise reported by law, in the case of Members running for
office;

services provided without compensation by ‘persons volintegring: theit Hine;

a suitable memento of a furiction honouring the 1 Member;

food, lodging, transportation and entertainment provided by Provincial, Regional and
loc.al gcvammen’ts or pnhﬁca"l subdlvlsmns of them by thc F ederal government or by a

orgamzer where thc Member 18- cjthcr speakmg ar attendmg in an ofﬁcmj capamty at an
A'Pﬁrnla-l ‘:\’Ueh’f

h.

food and bevera ges consumed at banquets; receptions or similar events, ift
i, attenidance serves a legitimate business purpose;
ii. the person extending theinvitation or a reprosentative of the organization:ig-in
attendance; and
fit, the value is reasonable and the invitations infrequent;
communication to the offices of a Member, including subsetiptions tonewspapers, and

periodicals; and

sponsorshlps and donations for cominunity events organized of Ton by a Member or by
a third paity on biehalfof a Member and sub]ect to the lunitations set out in the Code af
Condhct respecting Council Member-organized community events, where all costs are
incurred-and where all su¢h events eccur on-or before Nomination Day.



Commentary

Membeis should be transparent in their dealings with the puhhc and figither a Member of
Couneil or the City should handle funds on behalf of any orgamzatmns Members shoild
remain atarm’s length fron the financial aspects of these events and initatives.

a)

b)

d)

€)

Members may vse their office expense budget to tun or support local charities and
community évents subject to the térms of the Elecred Officials” Expenses palicy;

‘Members may-urge constituents, businesses and ofher gronps to support community events

put-on'by-others in the Member's ward or elsewhere in the City;

Membiers thay work with community groups to.assist themn findinig sponsors and.
participants to support community” evenits put on by the commumty group in the Member’s,
ward or elsewhore in the City.

Members may play an ‘a'dﬁstjry'“dj‘-:meiﬁbershjp role in any organization that holds
comimunity events in the Member’s ward; and

Members may collaborate with the City and its ‘agencies to hold community events-and
miay participate in the City’s Festival Funding Review Committee and other events
appraved by City Council.

In the caseof exceptions claimed under ¢ategories 1.b, e, £, g b and i,

a) ‘where: the value of the gift or benefit exceeds $500; or if the total value received from
alry ong-source during fhie course of a- calendar year exceeds $500, the Mersibers shall
wﬁhm 30 days of recelpt of the glft or reachmg the annual lingit, list the gift or benefit

: ) i g ribedd by the. [ntesmtv

C‘ﬁmmmsnmer and ﬁle it Wlth the Integntv Cowsmnei:

b) Subsection a}does niot apply to the. rece1pt of up to two tickets to 4 dinner or
tundraising, as long as the Member is attending only one such event with the-same-
individual or corporation within any-calendar year.

¢) For elarification, Membets are anthorized t6 receive gifts, mementos and benefits
which are fominion to teceive in the notinal course of fulfilling their diities, Members
are ot obliged to list on a Councillor Information Statement or anywherg ¢lse; a recotd
of their receipt, unless the total value of such gifts or benefits received from any ong
source in a calendar year exceeds $500. '

On receiving a Councillor Information Statement, the Integrity Cptnmissioner shall
examine it to determing whether the receipt of the gift or benefit might, in the opinion of
the Integrity Conmmissioner, create a conflict between a private-interest and the public duty
of the Member: _In the event that the Integrity Cemmissioner makes that preliminary
determination, he/she shall call upon the Member to Justlfy receipt of the gift or benefit,



4. Should the Infegrity Commissioner determine the receipt Was inapproptiate, the: Integrity
Cotntmnissioner may direet the Member to return the giff, reimburse-the donot for the valoe
of any gift or benefit already consumied, or the Integnty Commmissioner may order the
Member to-forfeit the gift or remit the value of any gift or benefit already consumed to the
City; or a City agency; board or commission. Any-such direction ordered by the Iiitegrity
Commissioner shall be 3 matier of public record.

5. Beginning April 38, 2011 and quarterly theredfier, each Member shall file a Councillor
Information Statement with Integrity Commissioner and a1l such statements shall be'a.
matterof public reeord.

Commentary

Gifts and benefits are often received by elected officials in the-course of their duties and
aftendance at puhlic functions is expected and is considered part of theirrole. Business-related-
entertainment and gift-giving can be 4 token of respect and admiration for the elected offi cial,
buit-can 2lso be séen as an instrument of influence and manipolation. The- object of this rule is
to provide transpatency argund the receipt of incidental gifts and benefits and to establish a
threshold where the total value could be perceived ag potentially influencing a decision.

The practical probless that nominal oifts and benefits create. requite a Code c-f Candmt that:
provides clarity and transparency. Persenal, integrity and soind business practices require that
relamons,‘mps with developers vendors, coptractors or othiers doing business with the City be
such that no Memberof Council is:perceived as showing favouritism or bias toward (he SIVET.
There will never be a perfect solution.

E&ch Mambcr af Councﬂ is mdmdually accomltab]e to the puhhc and 15 encouraged 1o keep.a

; 'ﬁrmg unﬂ'\ pghrnqhiri

Values in. thelr oﬁices for revxew by ﬂne Inte gnty Cummmsmner in the event of a complaint,

Those gifts or henefits that exceed $500 or the annual limit of $500 for oné source, need to-be
kepton a form prescmbed by the Integrity Commissionier and filed with the Integrity
Commissioner ona quajteriy basis to, ensure: transparency

Examgrl&s of gifts that are required to be listed on the Councillor Information: Statement may
1) property (i.z. a book, flowers, gift basket, pamtmg or sculpture, futhiture, wing);
i) Inembershlp n a clubior other orgamzatmn (1.e. a golf clubyat areduced rate or atno
OBt _
1i1) an invitation {6 and/er tickets to altend an event (1.e: a sports.event, coneert, play)ata
reddeed fate or no-coOst; - __
iv) or an invitation to attend a gala or fundraising event at a rediced rate’ or af fio cost.

Jse of real estate or significant assets or faciliies (1. a vehicle, office, vacation property) at a
redueed rate-or at no cost is'not an acceptable gift or benefit. Having said that; it hasitobe



recognized that Members of Council will have. fiends and will develop friendships-with.
individuals who:may from time to time have business relationships that will involve the City in
some way. The pitpose of the Code is niot to prohibit Members from accepting all invitations
to socialize at a vacation property of personal friends.

Proper caution and diligence must however be exercised when a social function occurs within,
close proximityto the individual having an issue before City Council or staff for approval. It
is dlways prudent to consult with the: Infegnty Commissioner before accepting or attending at
any such éngagements.

Any doubts about the propriety.of a @it should beresolved in favour of not accepting it or not
keeping-it. It may be he]pful to consult with the Integrity Commissioner when a Member
chooses to decline & gift as-well as when atecipient may opt to keep a _glft

Aginvitation to attend a function where the invitation 18 d1rectly of mdlrecﬂy g
the Member’s duties of office is not considered to be a gift but 1s the fulfillment of an Gfﬁcml
function or duty. Aninvitation to attend a function with a developer or supplier, however;
could be sgeii 4s allowing the-giver an opportunity to influence the elected official.. Such
invitations should- ouly be accepted if the invitation is within the scope of permissible gifts and
benefits, meaning that Members:should not consistently acoept invitations from thig same

-~ individual or corporation and should avoid any appeatance of favouritism.

F ot elamﬁcaﬁmn an mvﬂ;atlon to an event cr:lebranng the succﬁssful completmn of'a

m:har hand could servea Iegmmate busme;ss purpese and be seen as parr of the responsabl lmes
«of office provided the person extending the invitation or that person’s Tepresentativeis in
attendance:

corporatmn is also part of the raspcanmbﬂmes of hﬁldmg pubhc ofﬁcc L]kerse acceptmg
mvitafions to professmnal Sports cvients, concerts or dinners may serve a legitimate business
puipose. Where a Member is uncertain mregards to. whether an invitation 1§ ot is not
appropriate; it may be pradent to consult with the Integrity Commissiorier before atténding any
such event.

,Regular 'in'vit‘a.'tions fo 111]:[0]1 or diﬂnerwiﬂ! pe’fa@ns Who afe considf:rsd ﬁ-jands of Members of
and treats 1t asa persona.l expense meamng a. cimﬁi. .1.5 not ma.de under the Elecred Oﬁiﬂzals '
Expenses-policy. Proper caution and diligence not to.discuss matters before the City for a
decision must be-exercised at all times. Again, when in doubt it is prudent to consult with the
Integnity Comtnissiornier.,
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Rule No. 3

Councillor Expénses:

There are a range of expenses that support & Member’s role in comniunity development and
engagement activities within their ward, For federal and provincial elected officials, these
expenses are often paid for by Riding Assecxatmn funds. Municipal clected officials do not
have this benefit. ‘Subject to the Elected Officials* Expenses policy, this section of: the. Council
Code of Conduyct-deals with cty expense-events, will indicats allowable expenses for
reiiburserient and pmwde gmdehnes for Mambars of Ccmncﬂ zes.pcctm,g coumty

.expens.cs are.ahg;ble fm‘ relmburscmcnt fmm a Member 5 ufﬁcs cxpense budget

1. Raffle tickets, table prize fickets and other gaming tickets are not eligible for
reimbursement.

2. Sponsorship of teams or individuals, such-as the provision of uniforms or equipment, are
nof eligible for réimbursement.

3. Expenses incurred by Membiers working during normal meal periods servea legitinate
public duty purpose; provided that the expenses ineurred are reasonable and appropriate in
the circumstances. Reafonable and appropriate expenses are those that are incurred for an
official duty of finction; aré modest and represent the prudent ise of publig fiinds; and do
not involve the puichase of alcoholic beverages.

4. Official duties or functions include those activities that are-reasonably related to a
Member's affiee; and ninst takeanto consideration the different interests, the diverse
p:rofi]es of théir wards their d1ffere11t mlas on commlttf;es agencaes, boards and

to extemal partles as part of then" Officlal dunes and functlons and 1t is lemhmate tor o
expenses to be-incurred for his purpose.. Tt is legitimate for Members fo incur hospitality
expenses for meetings that include:

a. engaging represenfatives of other levels of government, international delsgations: or
visitors, the broader public sector, business contacts and other ‘third parties in
discussiens on official matters;

b. prowdmg persons from mational, interbational and charitable organizations with an
understaﬂmng and appreciation of the City of Mississauga or the workings of 1ts
munigipal government;

¢. honouring persons from the City of Mississanga in recognition of exceptional public
service and staff appreciation events;

d. recognition events for various agencies, boards and commissions of the City,

11



e ratep'ayers associations, minor league sports associations and other community groups,

5. Hospltahty expenses may be incurred while: extendmg hospitality ih the coutse of
travelling ori a duty or funiction ot a5 a Member of Council, p1‘43v1deél the expenses are
reasonable and appmpnate in the cirgomstances.

6. As community leaders, Members may lend their support to and-encourage community
donatioris to registered charitable, not-for-profit and other communmity-based groups
mionies rased throtugh fundralsmg efforts shall go directly to the groups-or volunteers or
chapters acting ds Iocal organizers of the group and Mémbers of Council should not handle
any fimds on behalf of such organizations.

Memb ers of Councﬂ mutme:ly perfoml 1mportaut woﬂi n. suppomng ghantable Canses: and

__inlona.gm de]mes shall apply__

a. Members of Council should not directly or indirectly manage or control any monies
received relating fo cominunity or charitable organizations funidraising;

b. Meinbers-of Council o persons acting-on behalf of a Membier shall not solicit 61 accept
suppori in any form from an individusl, group or corparatmn with any pending '
significant planning, conversion or demolifion variance application or procurerent
proposal before City Couneil, which.the Member kuew o1 ought to have known abont.

. With reference to member-organized community events, Members of Council smist
report to the Integrity Compmissionet; the names of ‘all donors and the value of their
donation that supplement the event..

cha.ntable event, thls Cade recogmzes that all donattons are SU]J]G:CE to the Elected
Officials” Expenses: policy.

e. No donation chequies should be miade payable to a Member 6f Council o to the City of
Mississauga. Members of Council may only dgcept dionation cheques made payable to

a Business Improvement Association, charity or community group and only for the
purpose of passing the cheques onto such group. '

£ Members of Council should not handle any ¢ash on behalf of any chatitable
organization, not-for-profit or community group, and should always remain at anm’s
length from ihe financial aspects of these commumity and external events. Ha Member
of Council agrees to fundraise on behalf of a charity or community group, the Member
shotild ensuse that payment is received by a taeans that dogs not involve cash,
ingluding bank draft, money otder, credit card or cheque made payable to
applicable group or organization, '

7. Nothing included herein affects the entitlement of @ Member of Council to:

12



i)} use the Member’s office:expense budget to:run or suppett community events subject to.
the terms of the Elected Officials " Expenses policy section relating to Cotnmmunity
EXpense events;

if) utge constitnents, businesses or'ather groups to suppert community events and advance
the needs of a charitable organization put on by others i the Meniber"s-ward or
elsewliere ini the City;

=11"1') ‘play-an advisory ex officio, honoraty or membershlp role-in-any charitable or non-
profit organizationthat holds community svents in the Memibers’ ward; and

V) collaborate with the City of Mississauga and its agencies, boards or commissions to
bold communmty events.

Commentary

By virtug of the office, Members of Council will bi-called upon 1o assist various charifies,
service clubs:and other n0n~proﬁts ds well as communfy associations, by accepting an
honourary role ini the organization, lending their name or support 0 it or assisting i
fundraising. Transparency.and accountability are best achieved in today’s era by encouraging
coniributors te:mdke donations to such organizatiens-on-line through-a:website or where that is
niotpossible through a cheque made payable directly to the organization. Cash should never
be aceepted..

13



Rule No. 4

Confidential Information:

Conﬁdenﬁﬂl'lnfﬁtmﬂ’tion inclu&es =il:lfﬂJ."rn'::rtii)1?'1 in the 'p'crssession of or ret:e:i:ved' in conﬁdence
rﬁﬁlse to dlsclose uuder the Mumczpal Freedom offhformafwn and Protectwn of Przmcy Acr
(“MFIPPA”), or any other legislation.

MFIPPA restricts or prohibits disclosure of inforration received in confidente from third
parties of a carporate; commercial, scientific or technical nature, information-that is personal;
and 1nformation that:is subject te selicitor-client privilege..

The Mimicipal Act; 2001 allows information that concetns personsel, labout relations,
litigation, property acquisitions and seeurity of the property of the City or aJocal board, and
matters authorized irother legislation including MFIPPA, to remain confidential, For the
purpeses of the Code of Conduct, “cenfidential information” includes this type of information.

1. Aselected officials, Members of Counicil will receive highly sensitive and confidential
information concerning residents who need thelr assistarice. This is consistent with the
nature of fhe Members duties. Tn. accordance Wlth the Cliy S E[ecfed Qﬁicmfs Recarcis

ewg

and are nbt subject ta any mumclpa,l dlsclasure requ:lremants

2. The following are examples of the types of information that a Member-of Council must
keop confidential:

° 1tems und:r liti gatlon neg@tlahon, ar personnel matiers;

1dent1ty of a complamant is gwen in conﬁdence)

e« price échadulestn contract tender or request for proposal submissions if so specified;
information deemed to-be “personal mformation™ under the Municipal Conflict of
Interest Aet: and

e statistical data required by law not to be releaséd (e.g. certain census or assessment.
data)

3. Where it is clear that a communication was not made i a confidential manner (1.¢. copied
to others; or made in the presence of ethers)-or the manner of communication undermines
the validity-of labelling it “Confidential”, such communication-will iot be given any
higher level of confidentiality than any other cofimunteation. The words “Privilege”,
‘“’Couﬁdent:lal’ or “anate” Wﬂl not be understood tor prcclude thc: approprmte sharmg of

"Sle_] ect-matter of the commumcatlom
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4. Under the Council Procedure By-law, a matter that has been diseussed at an in-camera
(closed) meeting remains confidential, untl such fime-as a conditien renders the matter”

4. No Member shall disclose the content of any such matter, ot the substance of
deliberations, of the #n-camera meeting until the Council-or Commitiee discusses the

information at 4 tieeting that is open to the public or refeases the inforination to the
public.

b. No Member shall disclose o telease by any misans'to any member of the public, any
confidential information acquired by virtue of their office; in either-oral or written.
form, except where required by law or authorized by Council to do 6.

¢. No Member shall use confidential information for personal of private gain, or for the
gain of relatives or-any person or corporation. For examiple, no Member should
directly-or-indirectly benefit, or aid others to benefit, from knowledge respecting
bidding on the sale of City property or assefs.

d. Members of Council should not access or attempt to gain access to confidential
information jn the castody ‘of the City unless it is necessary for the performance of their
‘duties and is notprohibited by Council poliey:

15



Rule No. 5

Use of City Staff, Property, Services and Other Resources:

L, No Member shall'use ﬁjr persoﬁa'l p'urpo‘scs any City r:taﬁ Séi"\ric":es, pro"p erty, equipment_,_

purposes.connected with thﬁ dxscharge o.f Clty dutws

2. No Membet shall obtain personal financial gain from the use ot sale of City-develaped
intellectual property (for example, inventions, creative writmgs and drawings), computer
programs, technical innovations or any-other item capable.of being patented. Members
acknowledge and do not dispute that all such property remains exclusively that of the City
of Mississanga.

3. 'No Member shall use information gained in the excoution of his ot her duties that is not
available-to the gencral public, for:any purposes-other than his.or her official duties.

Commentary

Members, by virtue of their pesition. have access to a'wide variety of propeity, ¢quipment,
services and supplies to-assist them in the conduct of their City duties-as public officials.
‘While-most of this property i8 pmwded withii the confifies of their office, much of it is
IIaI:LSp(}I'tablﬁ m’. Inay be. pmwded fcrr home ase, gwan thc nature of the dﬁmands placed 011
prcmde constltueﬁcy Ufﬁces to Membe;rs ﬂf Cmmml Members are held toa lngher standmd
of behaviour and conduct and therefore. should not use such:property for any purpose-other
than for cafrying out therr official duties. For t:lanty, this Rule is intended to prohibit the use
of City resources for puiposes such as ranning 4 home business. It 1s dot intenided to prohibit
occasional personal use; butit should be subject o practical limitations

Carefiil atténtion- should be given to the provisions of the City’s. Elected Officials” Expenses
policy which identifies appravable allowable expenses. During election campaigns, the
provisions of rules 6 and 7 will apply.

4, No Member shall use the services of City staff] or make requests for document or

information from City staff, nnless such information is required forthe purpose of carrying
ouit their duties as public officials,

16



Rule Ng.:6
Election. Carapaigns:
1. Members ate required to follow the provisions of the Municipal Elections Act, 1996 and

Members are accountable under the pmvisi-@ns.of that statute,

Comie, WERLAFY

Staff should not interpret.or provide advice to Meinbers regarding the requirements placed.on
candidates for municipal office: ' '

2. No Memiber:shall use the facilitics, equipment, Supplies, services-of other resources of the
City (including Councillor newsletters and individual websites linked through the City’s
website) for any election campaign or campaign- related activities.

@) Despite the: foregomg, Mermbeérs riay choose t6 tse-their cell ph one ot other sich
-equipment and may do so by advising the litegrity Comniigsiotier in writing in.
advanice and by reimbursmg the City for-all elated expenses associated with such use,

b} Despite the foregoing, Members are allowed to place materials on the City’s election
website, hitp://www? anississinea, ca/voie 2011, that 18 available and anthorized for e
by all candidates for :mummpal and schiool board office.

3. In a'municipal election year, commencing on June 30% until the date of the election,
Members may hot-publish Councillor newsletters or distribute them in numnicipal facilities.
All newsletters distributed throvgh the mal must be post-marked by no later than Jime 30t
in an-clection year.

4. o # municipal election:year, commencing on Noniination Day until'the date of the
&lection, no Member or other candidate for elecied office, -nay book directly or indirecily,
any: facﬂ_lty for any purpose that might be perceivid as-an election campaign purpose if that
facility is being used as-a polling station,

Commentary

The testriction oni booking facilities ensures election-related functions, or those that could
appearto be ¢lection-related, will not ocour at any time thiere is ai advance of regiilay poll at
the facility, Theneed to set up in advance means that election night parties cannot be held in
the same facilities that polling stations are located in. Mentbers should not-anthorize any event
that.could be perceived as the City providing thent withi an advantage over other candidates.

It is. the persanal responsibility of Members to efisure that any use of facilities or the services

of municipal staff are carried out in accordance with applicable legislation. Staff are not
responsibie for monitoring and advising Members or-any other candidates, in this regard.
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5. Members shall be respectful of the-role of the City Elerk in managing the municipal
election process-and meeting all statutory requirements in respect thereof. The-Clerk must
ensuire all candidates are fréated equally and no candidate for elected office should
interfere with how the Clerk carnies out these duties..

Commentary

The Municipal Elections Act, 1996 clearly states that it 1s the responmbihty of the City Clerk to

conduct the election.and take all fiecessary actions to ensiire runicipal elections meet all
statitory rcqu1rements

6. No Members shall use the services of persons for campaign related activities during hours:
in which those persons réceive any compénsation from the City.
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Rule No. 7

Improper Use of Influence;

¥, Nomember shall use the influence of his or her office for any purpose-othier than for the
exercise of his/her official duties.

Commentary

Examples of prohibited conduct are the use of one’s status as a Member of Couneil to
unprepeﬂy influence the decision of another person to the prfvate advantage of oneself, or
one's Family Member, or friends. This would include attempts te secure preferential treatment
béyond activities in ‘which Members normally engage ori behalf of their, constituents-as part of
their official duties., Also prohibited is the holding out of the prospect or ptamise ofa fiture
advantsge through a Member’s supposed influsnce within Council in returh for present actions
or inaction:

2, Pursuanf to corporate Pohcyf, the City Manager and Chisf Administrative Officer diteits
City Commissionets, whi it fuit direct C‘Ity staff. City Comndil and not individual
Membets of Caum:ﬂ appropriately give direction 1o the City administration,
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RuleNo. 8

‘Business Relations:

[. NoMeinber stiall allowthe prospectof his/ker futiire employment by 4 person or entity to
affect the performance of his/her duties to the City, detrimentally or otherise:

2. No Member shall borrow money from any persen who regularly-does business with the:
City unjess stch. Persan 1s an institution or company whose shatesare pubhcaily traded.
and who is régularly in the business of lending money, stich as & credit union..

3. NoMember shall act as a paid agent before Council ora commiitee of Couneil or any
agency, board or committee of the City.

4. Na Meinber shall refer 4 third party to a person, partnetship of corporation in exchange for

payment of other personal benefit.
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Rule No. 9

Members shall conduct themselves at Coungil and commitiee meetings with decortim in
accordance with the provisions of the Council Procedure By-law.

Commentary

A Member recognizes the importance of cooperatioti and strives to oreate an atmosphere:
during Council and committee meetings that is conducive to solving the issues before Council,
listening to various points of view and using. respectiul language and behaviour in relation to
all of those 1 attendance.

2. Members shall endeavonr to.conduct and convey Council business and all their duties inan
open and transparent manner other than forthose. decisions which by virtue of legislahon
are authorized to be dealt with in a confidential manner in closed session, and in so doing;
alfow the. public to view the process and rationale which was irsed to teach decisions and.
the reasons for taking certain actions,

Various statutes, the Couricil Procedure By-law and decisions by cotirts and quasi-judicial
tribunals "mcludmg the Information apd Privacy Commission; establish when City Couiicil ean
discuss issues in closed session. Tragsparency: requires that Couneil apply these rules
narrowly so as-ta best-ensure that decisions are held in public session as offen as possible.
Unless prohibited by law, Members should clearly identifyto the public how a decision was
reached and ihe ranonale for so doing.

3. Members shall make every effort to participate diligently in the activities of the
comniittees, agencies, boards, commuissions and advisory committees to which they are
appointed by the City or by vittie of being an elected official.

Commentary

Individual Members are appointed to comimittees, agencies, boards and commissions based on
their various backgrounds and their ability to.contribute fo miatters before them, bringing their.
expertise and expernience.

4, Given that Council and committee meetings are scheduled far in advance to accommodate
the:many activities of elected office of @ Member, to participate diligently means that a
Member shall not bé absent from Council or comnmitice meetings, or from those of
agencies, boards and commissions to which they are appointed by virtue of their status asa
Member, without reasonable justification {for example, iliness of the Member, family
circymstance, Regioral business) for more than three consecutive scheduled meetings or
on a regular basis.
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Rule No. 10

Media Communications:

1. Members of Council will-acourately.communicate the decisions of Mississauga City
Council, even if they disagree with the majority decision of Council, and by so-doing
affirm the respect forand integrity in the decision-miaking processes of Council.

5. Members. of Couneil will keep confidential information confidential, until such time as the
matter can properly be made-public.

Compient

.:)

A Membermay state that he/she. did ot support a decision; or voted against the decision: A
Member should refrain from making disparaging comments about other Members of Council
or about Council’s processes and decisions.

When coniunicating with the media,  Member should at all times féfrain from speculating
or reflecting upon the motives of other Memibers in respect of their actions 4s 2 Member of
Council. |

While openness i government is critical, governmentsalso st fespect confidentiality when
2 matter must remdin, 4t least fora period of time, confidential. Breachics'of confidentiality by
Memibers erodes public confidence.
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Rule No. 11

Respect for the City and its By-laws and Policies:

AC ouncilier must not encourage disobedience of a City by-law in responding to'a member of
the public, as this undermines confidence in the City and in the Rule of Law.

2. Members shall conduct themselves with approprizte decorum at all fimes.
Commentary

As leaders in the community, Mémbers are-held to a higher standard of behaviour and conduct,
and accordingly their behaviour shonld be-exemplary.
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Rule No. 12.

Respectful Workplace Policy:

1,

Members-are goverried by the City's Respectful Workplace palicy. All Members havea
duty to treat members of the public, one another-and staff. appmpriate’ly and without abuse.
bullymg or. mtlmldatmn a;nd tu énsure that their work cavironment is free from

Upon receipt of a complaint that relates to the City's Respectful Workpluce policy and
involves a Member, the Integrity Commissioner shall forward the information subject to
the. Gotnplaint to Human Resources who will refer it for an indéperident investigation.

Commienitaay

Tt is the policy of the City of Mississauga that:all persons be treated fairly in the workplace:in:

an environment frée of discomination orpersgna;l and sexusl harassment.

The City of Mississatiga’ Re.spec;ful Workplace policy ensures a safe and respectful workplace
environment and provides for the appropriate management'of any occurrences of harassment
and discrimination as those terms are-defined in the pelicy.

3.

;a,nd Mcnbers Gf Coum:ﬁ It wﬂl prowde guldance to an mdependent lnvastigator when a
complammt is received involving a Member.

Upon receipt of the findings of the independent investigator, the Integrity Commiissioner
shall make a determination on the applicaticn of this Code of Conduct and the merits of the

investipation respecting the conduct of the Member subject to the complaint. The findings

of the Integrity Commissioner shall be reported to City Council as per the normal
procediire respecting such matters.

The Ontario Human Rights Code applies in addition to the City’s Respeciful Workplace
poliey:
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Rule:No. 13

Conduet Respecting Staff:

I. No Mﬁmber shall cnmpel staff "to engage: in par’tisa.m po’h’ti cml' actiViﬁc-s.or be subjected to

.....

2. NoMember shall use, or attemipt to use; their iauthoﬂty for the pirpose of intimidating,
threafening, coercing, commanding or influencing any staff member with the intent of
interfering in staff’s duties, including the duty to-disclose improper activity.

3. Members shall be respectiul of the role of staff to advise based on political neutrality and

objectivity and witheut unidue inflience from any individual Mémber or faction of tie
Council,

4. No Member shafl maliciously or falsely Hplgn of mjure the professional or ethical

reputation of th prospects of practice of staff, and all Mesnibers shall show respect Yor tlie

professional capacities of the staff of the: City.

Comumeniary

Under the dirgetion of the City Manager, staff serve the Couneil as a whole, and the combined

interests of all Members a5 evidenced: through the decisions of Council. Only Coutieil asa,
whole'has the authority to approve budget, policy, committee processes and other matters,

Actordmgly, Members shall direct requests outside of Council-approved budget, process-or

policy, to the Budgst Comimittee ot directly to Coungil.

In practical terms, there are-distinet and specialized roles catried ont by Council as a whole
and by Councillers when performing their other roles. ‘The key requirements of these roles

include dealing with constifuents and the general public; ‘participating as standing committee

members and a§ chairs of standmg comnittees, and participating as- Coungil representatives oft
agencies, bodrds, cominissions and other bodies. Similarly, there are distinet and specialized
roles expected of City staff in both the carrying out of their responsibilities and in dealmo with

the Coungil. Staff arc expected fo provide information to Members that they are-entitled to,

City: staff ae acoviintablé to the Cify Manager whi s accountable to City Council. Sometimes
the ling between staff duties and activities that are political:in natire is not gléar: Members of

Council must respect the difference between thie two in making requests of staff,

Members of Council should expect a high quality of advice from staft based on: pelitical

neutrahity and objectivity irrespeetive of party politics, the loyalty of persons in-power, ot their

personal opinions.

The City's Respectful Workplace policy applies to Members of Counceil.. Staff and Members

of Council are all entitled to be treated with respect and dignity in the workplace.
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5

It is: ]ﬂappropnate for a Member to attempt to influence staff to circumvent normal
processes in a matter, of overlook deficiencies i & file of apphoanon Ttis also
inappropriate for Members to involve themselves i matters of administtation or
departmental management which fall within the jurisdiction of the City Manager. -Any
such attempts should be reported to the Integrity Commissioner:
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Rule No. I4

Employment of Council Rélatives/Family Members:

1.

Ne Member shall attempt to influence the outcome, or to influence any City employee to
hire-or promote a Family Member.

No-Members shall make any-decision o participate in. the process to hire, transfer,
promote, demote, discipline or terminate any Family Membet.

. No Member shall supérvise a B armly Membér, or be placed.in a position.of influence over

a Family Meémber.

No Member shall attempt to use a-family relationship for his-or her personal benefit o
gain.

Every Member shall adhere to the City’s Candidate Selection Provess policy:

Commentary

1f a Family Member of a Councillor is-an applicant for employment with the-City oris a
candidate for promotion or trénsfer, the Family Member will proceed through. the visial
selection process pursuant to the City's hiring puhcies with no special consideration,

a7



Rule No. 15

Failure to Adhere to Council Policies and Procedures:

1. Members shall adhere to such by-laws, policies and procedures adopted by Council that
are applicable to them.

Commentary

Members of Council are required to observe the policies and procedures established by City
Council at all times, and-are directed to pay special attention to, and comply strictly with, the:
-Counctl Pmcedum By-law and the Elec:‘ea’ Oﬁ“ mals Expemes pohcy In cxcapnonal

28



Rule:No. 16

Reprisals and Obstruction;

1. Ttisawiolation of the Code of Conduct to obstruct the Integrity Commissioner in the
carrying out-of his/her responsibilities.

2. No Member shall threaten or undertake any active reprisal againgt a persof. initiating an
inquiry or complaint under the Code.of Conchuct, oriagainst a person who provides
information to the Tntegrity Commissioner in any investigation.

3. It isalso-a violation of the Code of Conduct to destroy documents or erase electronic
communications or refuse to respond to the Integrify Commissioner where a format
complaint has been lodged under thie Codde of Conhuct:

Commentary

Mermbers of Council should respect the integzity of the Code-of Conduct and investigations
comducted urider 11,

29



Rule No. 17.

Acting on Advice of Intefirity Commissioner:

1. Anywritten advicé given by the Initegrity Commissioner to 4 Member binds the Inteerity
Commissioner in any subsequent consideration of the cenduct-of the Member in the same
matter; as long as all the relevant facts kmown to the. Member were disclosed fo the
Integrity Commiissioner:

30
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PART A:

Appendix 2
COUNCIL CODE OF CONDUCT COMPLAINT
PROTOCOL

INFORMAL COMPLAINT PROCEDURE

Any person or a representative of an organization who has identified or witnessed
behaviour or an activity by a member of Council that they believe is in contravention of the
Council Code of Conduct (the “Code”) may wish to address the prohibited behaviour or
activity themselves as follows:

(D
@)
()

(4)

()

advise the member that the behaviour or activity contravenes the Code;
encourage the member to stop the prohibited behaviour or activity;

keep a written record of the incidents including dates, times, locations, other
persons present, and any other relevant information;

if applicable, confirm to the member your satisfaction with the response of the
member; or, if applicable, advise the member of your dissatisfaction with the
response; and :

consider the need to pursue the matter in accordance with the formal
complaint procedure outlined in Part B, or in accordance with anotber applicable
judicial or quasi-judicial process or complaint procedure.

All persons and organizations are encouraged to initially pursue this informal complaint
procedure as a means of stopping and remedying a behaviour or activity that is prohibited by
the Code. With the consent of the complaining individual or organization and the member, the
Integrity Commissioner may be part of any informal process. However, it is not a precondition
or a prerequisite that those complaining must pursue the informal complaint procedure before
PUFSTINg

PART B:

hd 'l Vil w 1
rart .

FORMAL COMPLAINT PROCEDURE:

Integrity Commissioner Requests for Inquiries Sec. 1

1.

1)

@)

€y

A request for an investigation of 2 complaint that a member has

contravened the Code of Conduct (the “complaint™) shall be sent directly to the
Integrity Commissioner by mail, E-mail, fax or courier with a copy to the City
Clerk in the form attached to this Protocol as Schedule “A”.

All complaints shall be signed by an identifiable individual (which includes the
authorized signing officer of an organization).

A complaint shall set out reasonable and probable grounds for the allegation
that the member has contravened the Code.



For example, the complaint should include the name of the alleged violator, the
provision of the Code allegedly contravened, facts constituting the alleged
coniraventicn, the names and contact information of witnesses, and contact
information for the complainant during normal business hours.

Initial Classification by Integrity Commissiomer Sec. 2

2.

(1)

@)

Upon receipt of the request, the Integrity Commissioner shall make an initial
classification to determine if the matter is, on its face, a complaint with respect to
non-compliance with the Code and not covered by other legislation or other
Council policies as described in subsection (3).

If the complaint is not, on its face, a complaint with respect to non- compliance

with the Code or the complaint is covered by other legislation or a complaint
_procedure under another Council policy, the Integrity Comunissioner shall advise
the complainant in writing as follows:

(2)

(b)

if the complaint on its face is an allegation of a criminal nature
consistent with the Criminal Code of Canada, the complainant shall be
advised that if the coroplainant wishes fo pursue any such
allegation, the complainant must pursue it. with the appropriate police
foree;

if the complaint on its face is with respect to non- compliance with
the Municipal Freedom of Information and Protection of Privacy Act,
the complainant shall be advised that the matter will be referred for
review to the City Clerk;

(©)

(@

(e)

if the complamnt on 1is face, 15 with respect to non- comphance with a
more specific Council policy with a separate complaint procedure,
the complainant shall he advised that the matter will be processed under
that procedure; and

in other cases, the complainant shall be advised that the matter, or part
of the matter, is not within the jurisdiction of the Integrity
Commissioner to process, with any additional reasons and referrals as
the Integrity Commissioner considers appropriate.

If the Integnty Commissioner receives a complaint during a municipal
election year respecting a8 member who is seeking re-election and he is of
the opinion that it is politically motivated, he may stay the investigation
until after the new Council takes office or dismiss it if he concludes it is
specious.



@)

)

The Integrity Commissioner may repert to Council that a specific complaint
is not within the jurisdiction of the Integrity Commissioner.

The Integrity Commissionet shall report annually to Council on complaints
not within the jurisdiction of the Integrity Commissioner, but, where possible,
shall not disclose information that could identify a person concerned.

Integrity Commissioner Investigation Secs. 3 -9

3.

(1)

2

()

The Integrity Commissioner is responsible for performing the duties set out in this
Protocol independently, and shall report directly to Council in respect of all such
matters. The Integrity Commissioner shall file an annual report to City Council
respecting the advice, education and investigations carried out in the previous year,
and developments or recommendations of significance related fo the role of the
Integrity Commissioner. ‘

If the Integrity Commissioner is of the opinion that a complaint is frivolous,
vexatious or not made in good faith, or that there are no grounds or insufficient
grounds for an investigation, the Integrity Commissioner shall not conduct an
investigation, or, where that becomes apparent in the course of an investigation,
terminate the investigation.

Other than in exceptional circumstances, the Integrity Commissioner will not
report to Council on any complaint described in subsection (2) except as part of
an annual or other periodic report.

(L

@)

(3)

If a complaint has been classified as being within the Integrity Commissioner’s
jurisdiction and not rejected under section 3, the Commissioner shall investigate and
may attempt to settle the complaint.

Upon receipt of a formal complaint pursuant to the Code, and where the Integrity
Commissioner determines that the complaint meets the criteria to be investigated,
the Integrity Commissioner may elect to conduct an informal investigation or
alternatively to exercise the powers of a Commission under Parts [ and II of the
Public Inquiries Act, as contemplated by Subsection 223.4(2) of the Act.

1f the Integrity Commissioner elects to conduct an inquiry under the Public Inquiries
Act, he/she shall report to Council and seek instructions before proceeding, setting
out the reasons for the mvestigation and providing an estimate of the expected cost
and time that the nvestigation will require. :



(4) When the Public Inquiries Act applies to an investigation of a complaint, the
Integrity Commissioner shall comply with the procedures specified in that Act and
this Complaint Protocol, but, if there is a conflict between a proviston of the
Complaint Protocol and a provision of the Public Inquiries Act, the provision of the
Public Inquiries Act prevails.

5. (1) The Integrity Commissioner will proceed as follows, except where otherwise
required by the Public Inquiries Act:

(a) serve the complaint and supporting material upon the member whose conduct
is in question with a request that a written response to the allegation by way of
affidavit or otherwise be filed within ten days; and

(b) serve a copy of the response provided upon the complainant with a request
for a wrtten reply within ten days.

(2)  If necessary, after reviewing the writfen materials, the Integrity Commuissioner may
speak to anyone relevant to the complaint, access and examine any of the
information described in subsections 223.4(3) and (4) of the Mumicipal Act, and
may enter any City work location relevant to the complaint for the purposes of
investigation and settlement.

(3) The Integrity Commissioner shall not issue a report finding a violation of the Code
of Conduct on the part of any member unless the member has had reasonable notice
of the basis for the proposed finding and any recommended sanction and an
opportunity either in person or in writing to comment on the proposed finding and
any recommended sanction.

and as reqmrcd to address any mstances of mterference obstructlon or retaliation
encountered during the investigation.

6. (1) The Integrity Commissioner shall report to the complainant and the member
generally no later than 90 days after the making of the complaint.

(2) Where the compleint is sustained in whole or in. part, the Integrity Commissioner
shall also report to Council outlining the findings, the terms of any setilement, or
recommended corrective action.

(3) Where the complaint is dismissed, other than in exceptional circumstances, the
Integrity Commissioner shall not report to Council except as part of an annual or
other periodic report.

(4) Any recommended corrective action must be permiited in law and shall be designed
to ensure that the inappropriate behaviour or activity does not continue.



7. If the Integnity Commissioner determines that there has been no contravention of the
Code of Conduct or that a contravention occurred although the member took all
reasonable measures to prevent it, or that a contravention occurred that was trivial
or comunitted through inadvertence or an error of judgement made in good faith, the
Integrity Commissioner shall so state in the report and shall recommend that no
penalty be imposed.

8. The City Clerk shall process the report for the next meeting of Council.

Council Review Sec. 10

10. (1) Council shall consider and respond to the report within 80 days after the day the
report is laid before it '

(2) In responding to the report, Council may vary a recommendation that imposes a
penalty, subject to Section 223 .4, subsection (5) of the Municipal Act, but shall not
refer the recommendation other than back to the Integrity Commissioner.

(3) Council can terminate the Integrity Commissioner only by a two-thirds vote of
all members.

(4) Upon receipt of recommendations from the Integrity Commissioner, Council may, in

circumstances where the Integrity Commissioner has determined there has been a
violation of the Code of Conduct, impose either of two penalties:

(a) areprimand; or

» ISP onof-theremuneratonr paid-to-the Member+ espectottusfherservice
as a Member of Council or a local board, as the case may be, for a period of up fo
90 days

(4) The Integrity Commissioner may also recommend that Council take the following
actions:

() removal from membership of a comumittee;

(b) removal as chair of a commitiee; '

(c} repayment or reimbursement of monies received;

(d) retumn of property or reimbursement of its value;

(e} a written and/or verbal request for an apology to Council, the complainant, or
both.,



Confhdentiality; Sec 11

11. (L)

(2)

()

4)

(5)

A complaint will be processed in compliance with the confidentiality
requirements in sections 223.5 and 223.6 of the Municipal Act, which are
summarized in the following subsections.

The Integrity Commissioner and every person acting under her or his instructions
shall preserve secrecy with respect to all matters that come to his or ber knowledge

in the course of any investigation except as required by law n a criminal proceeding. .

All reports from the Integrity Commissioner io Council will be made available to
the public. :

Any references by the Integrity Commissioner in an annual or other periodic report
to a complaint or an investigation shall not disclose confidential information that
could identify a person concemed.

The Integrity Commissioner in a report to Council on whether a member has
violated the Code of Conduct shall only disclose such matters as in the Integrity
Commissioner’s opinion are necessary for the purposes of the report.




Schedule “A”

I hereby request the Integrity

Commissioner for the City of Mississauga to conduct an inquiry pursuant to Part V.1 of the
Municipal Act, 2001 about whether or not the following member(s) of the City Council has

(bave) contravened the Code of Conduct applicable to the member(s):

I ha;.fc reasonable and probable grounds to believe that the above member(s) has (have)
Contravened the Council Code of Conduct by reason of the following (please insert date,
time and location of conduct, together with particulars and names of all persons involved, and
of all witnesses, and information as to how they can be reached, (if more space is required,

please attach additional pages as needed):




I hereby request the Integrity Commissioner to conduct an inguiry pursuant to the provisions of
section 223.4 of the Municipal Acr, 2001 with respect to the above conduct.

Aftached are copies of documents and records relevant to the requested

inquiry. Please mail, fax, e-mail, or otherwise deliver this request to:

Robert J. Swayze
Integrity Commissioner

City of Mississauga

20736 Mississauga Road

Caledon, Ontario

L7K IM7

Phone: 519 942 0070

Fax: 519942 1233

E-mail: robert.swayze@sympatico.ca

Also please provide a copy to the City Clerk.

Date:

(Signature of Requester)

Name:

Address:
Telephone:

Fax:

Cell;

E-mail;




